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NMEHYM BEPXOBHOIO CYOA POCCUACKOW ®EQEPALIUA
NMOCTAHOBIEHUE

oT 15 HosA6psa 2022 ropga N 33

O npakTuke npuMeHeHUs1 cyaaMmn HOpPM O KOMMeHcauum MopanbHOro Bpeaa
B uensix obecneveHns eguMHCTBa NPaKTUKU NPUMEHEHUST CyAaMyM HOPM O KOMMEHcauun MopanbHOro
Bpeaa lNMneHym BepxoBHoro Cypa Poccuiickon ®egepaumn, pykoBoACTBYSICb cTatben 126 KoHcTutyuum
Poccunckon Pegepaumm , ctatbsamu 2 1 5 PegepanbHOro KOHCTUTYLIMOHHOTO 3akoHa oT 5 cdeBpanga 2014
rogza N 3-OK3 "O BepxoBHom Cypne Poccuinckon Pepepaumun” , MOCTaHOBMNSET [aTb creayloline
pa3bsACHEHUS.

MpaBo Ha KOMNeHcauuio MoparibHOro Bpeaa (obwue NnonoxeHus)

1. MNpaBa wn cBoboabl 4enoBeka W rpaxaaHWHa MPU3HAOTCA W rapaHTUPYKOTCH COrnacHo
o6LLlenpu3HaHHbIM NpUHLMNAM U HOpMaM MeEXAyHapoOHOro npaeBa M B COOTBETCTBMM C KOHCTUTyumen
Poccunckon Pepepaumnmn , Kaxabll Bnpase 3awmuiate CBOM npaBa M cBoboabl BcemMu cnocobamu, He
3anpeLLeHHbIMK 3akoHOM (cTaTtbn 17 n 45 KoHetutyuum Poccuiickon Pepepaumm ).

OaHuM 13 cnocoboB 3alnThl FpaXKaaHCKMX Npae sBMASIeTCS KOMMNeHcaumus MopanbHOro Bpeaa (crtaTbu
12, 151 'paxkgaHckoro kogekca Poccuiickon Pepepaumm , nanee t1akke - [K PP ).

Mog mopanbHbIM BpeAOM MOHMMAKTCH HPABCTBEHHbIE UNKU (PU3NYECKME CTpadaHus, NPUYUHEHHbIE
aencteusamun (6esgencresmem), nocararoLMn Ha nNpuHagnexawme rpaaaHuHy oT pOoXAEHWUs UnuM B cuny
3aKkoHa HemartepuanbHble 6nara nnu HapyllalWwuMM ero NuYHble HEMMYLLLECTBEHHbIE MpaBa (Hanpumep,
XWU3Hb, 300POBbE, AOCTOMHCTBO MMYHOCTKU, CBODOOAY, NUYHYIO HENPUKOCHOBEHHOCTb, HEMPUKOCHOBEHHOCTb
YACTHOW KM3HW, JIMYHYIO U CEeMEeNHyl TalHy, 4ecTb U Oobpoe uMs, TanmHy nepenucku, TenegOoHHbIX
neperoBopoB, MOYTOBLIX OTNPABMNEHMN, TenerpagHbiX U UHbIX COOBLLEHUIA, HENPUKOCHOBEHHOCTb XUnuiia,
ceobony nepenwkeHusi, csobogy Bblibopa MecTta npebbiBaHUA M KUTEnNbCTBaA, npaBo CcBOOGOOHO
pacrnopsxaTbCsl CBOMMM CMOCOOHOCTAMM K Tpyay, BblbvpaTb pof AesTenbHOCTU u npodyeccuio, NpaBo Ha
TPYA B YCMNOBUsIX, OTBEYAKOLMX TpeboBaHMAM 6e30MacHOCTU 1 TUIMeHbl, MPaBO Ha YBaXeHUE POOCTBEHHbIX
N CEMEWNHbIX CBSA3€l, MpaBO Ha OXpaHy 300POBbs M MELMLMHCKYIO MOMOLLb, MPaBO Ha WCMONb30BaHWe
CBOEro MMEHW, MpaBO Ha 3aliMTy OT OCKOpPOMeHus, BbiCKa3aHHOrO MNpyv (POPMYNMPOBaHUM OLLEHOYHOrO
MHEHMSl, MpaBO aBTOPCTBA, NPaBO aBToOpa Ha WUMS, ApYyrMe INu4YHble HEUMYLLECTBEHHble MpaBa aBTopa
pesynbTata WHTENMEKTyanbHOW AeAaTenbHocTM M Ap.) Nubo HapywawwyMy KMMYLLECTBEHHbIE NpaBa
rpaxgaHvHa.

2. OTcytcTBME B 3aKOHOAATENbHOM akTe MpsMOro ykKasaHuMsi Ha BO3MOXHOCTb KOMMEHcauum
NMPUYUHEHHBIX HPABCTBEHHbIX NN (PU3NYECKUX CTPALAAHMIN NO KOHKPETHBIM NPaBOOTHOLLEHUAM HE O3HAYaeT,
YTO MOTEpneBLUMA HE MMEET MpaBa Ha KOMMEHCcauuto MOpanbHOro Bpeda, MPUYUHEHHOro LEWCTBUSMU
(6e3gencTemem), HapylwawWMMM €ro fuYHble HEMMYLLEeCTBEHHble MpaBa nMbo nocAralwumMmn Ha
npuHagnexawue eMy HemaTepuarnbHble 6nara. Tak, Hanpumep, Cy4oM MOXeT ObITb B3bicKaHa KOMMeHcaums
MOparnbHOro Bpeda, MPUYMHEHHOTO B Crlydae pasrfalleHusi BOMPEeKM BOSle YCbIHOBUTENEW OXpPaHAEMOMN
3aKOHOM TalHbl ycbiHOBNeHus (nyHkT 1 ctatbm 139 CewmewnHoro kopekca Poccuiickon Pepepaumum );
KOMMeHcaunsi MoparnbHOro Bpeaa, NPUYMHEHHOTO HE3AaKOHHBIMU peLLeHnsaMK, aenctemnsimn (6esgencremnem)
OpraHoB W §ul, HaOENeHHbIX MyOnuUYHbIMKM  MOSIHOMOYMSIMM;, KOMMEHCauMsi MopanbHOro Bpena,
NPUYUHEHHOrO rpaxaHnHy, B OTHOLUEHUM KOTOPOro OCYLLEeCTBNANOCh aAMUHUCTPATUBHOE npecrneaoBaHue,
HO fOeno ObiINO npekpalleHo B CBA3WM C OTCYTCTBMEM COObITUA UMM cocTaBa aAMWHUCTPATUBHOIO
npaBoHapyLleHns nubo BBUAOY HeOOKa3aHHOCTU OBCTOATENbCTB, HA OCHOBaHUW KOTOPbIX OblnMv BbIHECEHbI
COOTBETCTBYIOLLME NOCTAHOBMEHME, pelleHmne (NyHkTbl 1, 2 yactn 1 cTatbn 24.5 , NyHKT 4 YacTtn 2 cTatbn
30.17 Kogekca Poccuiickon Peneparmm 06 agMMHUCTPaTUBHBIX NpaBoHapyLleHusax , aanee - KoAll PO ).

3. MopanbHbIi Bpef, NPUYUHEHHbIN OeACTBMAMMK (6e30eNCTBUEM), HAPYLLAKLWUMU UMYLLECTBEHHbIE
npaBa rpaxgaHvHa, B cuny nyHkta 2 ctatbn 1099 'K PO  nognexuTt KoMMAeHcauuum B criyyvasix,
NpPeAyCMOTPEHHbIX 3aKOHOM (Hanpumep, ctatba 15 3akoHa Poccuinckon Pepepaumm ot 7 deBpana 1992
roga N 2300-1 "O sawmte npaB notpebutenen” , nanee - 3akoH Poccurickon Penepauum "O sawimTe npas
notpebutenen" , absay, wecton ctatbk 6 PenepanbHoOro 3akoHa oT 24 HosA6ps 1996 roga N 132-93 "O6
OCHOBax TYPUCTCKOW AesaTenbHOocTn B Poccuickon denepaumn” ).

B YKa3aHHbIX Cllydadax KOMMeHcauuna MopalnbHOro Bpena npucyxgaetca UCTUy npu yCTtaHOBIIEHUU
cyaom camoro d)aKTa HapyLweHna ero MMyLLeCTBEeHHbIX Npas.
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4. Cypam cnegyeT yuntbiBaTb, UTO B Crlyyasx, ecnv gencTteus (6esgenctene), HanpaBneHHble NPOTUB
MUMYLLLECTBEHHbIX MPaB rpaxkgaHuHa, OQHOBPEMEHHO HapyLLAKT €ro NMYHble HEUMMYLLECTBEHHbIE NpaBa Wmnm
nocsratoT Ha NpyvHagnexaiie emMy HemaTepuanbHble bnara, MPUYUHAS 3TUM rpaXaaHuHy usmdeckne unm
HpPaBCTBEHHble CTpajaHusl, KOMMeHcauusi MopanbHOro Bpeda B3bICKMBAETCA Ha OOLMX OCHOBAaHMSX.
Hanpvmep, yMbllneHHas nopyYya OAHWM fMUOM MMyLlecTBa ApYyroro nuua, npeacraBnsiowero Ans
nocrnegHero ocobyd HEMMYLLECTBEHHYIO LEHHOCTb (€AMHCTBEHHBIN 3K3EMNNSAP cemenHoro dotoansboma,
yHacnenoBaHHbIN npeameTt obuxona u ap.).

5. I'paxgaHuH, NoTepneBLUUA OT NPECTYNIIEHNS NPOTUB COOCTBEHHOCTW, HaNpUMep, Npu COBEPLUEHMN
KpaXku, MOLUEHHUYECTBa, NMPUCBOEHUS UMW pacTpaTtbl MMYLLECTBA, NMPUYMHEHUS UMYLLECTBEHHOIO yulepba
nytem obmaHa unu 3noynotpebneHvs goBepuem u Ap., BNpaBe NpeabsBuTb TpeboBaHME O KOMMNEHcaumm
MOparnbHOro Bpefa, €cnu emMy MNPUYUHEHbl (U3MYECKME WNU HPAaBCTBEHHblE CTpajaHusa BCNeacTBue
HapyleHMs T§MYHbIX HEUMYLLECTBEHHbIX MpaB nmMbo nocaratenbCcTBa Ha MpuUHagnexawme emy
HemaTepuanbHble 6Gnara (4actb nepeas crtatbum 151 , cratba 1099 K PP un 4vactb 1 cratbu 44
YronosHo-npoLeccyanbHoro kogekca Poccuiickon ®epgepaunn , fanee - YK P ).

B YKa3aHHbIX Cly4asax I'IOTepI'IeBLLIMVI BrnpaBse Tpe6OBaTb KOMneHcauun mopanbHOro Bpeaa, B TOM
vyucne nytem npenbsAaBrieHNA CaMOCTOATENIbHOIO UCKa B NOpAAKe rpaXXgaHCKoro cygonpoun3soactea.

6. MNMpaBnna o KOMNEeHcauMn MOparibHOro Bpeda He MPUMEHSIITCSA K 3aliuTe OenoBOW penyTauum
IOPUONYECKMX AL N MHAUBUAYaANbHbLIX NpegnpuHumatenen (ctatbsa 151, nyHkT 11 ctatbn 152 TK PO ).

dusnyeckoe nULO, OCYLLECTBNSOLIEE NPeAnpUHUMATENbCKYI0 AeATenbHOCTb, B TOM uucne 6es
rocylapCTBEHHOW perucTpaLun B Ka4ecTse MHONBUOYanbHOro NpeanpuHnuMaTens, He NIUWEHO BO3MOXHOCTU
TpebGoBaTb KOMMeHcaLuM MOopanbHOro Bpeda B Criydae, €Cni B CBSI3M C OCYLUECTBMEHWeM YyKasaHHOW
AesATenbHOCTM GbINO OONYLEHO NocAraTensbCTBO Ha NMpuHaanexalime eMy WHble HemaTtepuanbHble Gnara
UMK HapyLLIEeHWe ero NYHbIX HeUMYLLLECTBEHHbIX MpaB.

7. Ecnn MopanbHbIi Bpeg MNpuUYMHEH [0 BBeAEHWs B [OEeWCTBMEe 3aKOHOAAaTerNbHOro akTa,
npegycMmaTtpuyBaioLLero npaBO MNOTEPNEBLUEro Ha ero KomrneHcauuio, TpeboBaHMs uCTua He noanexar
yOOBMNETBOPEHMIO, B TOM YMUCIE M B Cyyae, Koraa ucrew, nocne BCTYMNNeHNss 3TOro akta B CUNY UCMbITbIBAET
HpaBCTBEHHbIE MWNN (U3NYECKMe CcTpagaHus, MOCKOMbKY Ha BpeMs MNPUYUMHEHUS Bpeda Takow Bug
OTBETCTBEHHOCTW He Obln yCTaHOBMEH M MNo obuieMy npaBwuny AEWCTBUS 3aKOHa BO BPEMEHM 3aKOH,
YCUNMBAIOLWLMIA  OTBETCTBEHHOCTb MO CPaBHEHMIO C [OEWCTBOBaBWUMM Ha BpeMs  COBEpLUEHUS
NPOTMBOMNPAaBHbIX AENCTBUN, HE MOXET UMeTb obpaTHoM cunbl (4acTb 1 ctatbn 54 KoHCTuTyLmMm Poccuinckon

depepaumm ).

MopanbeHbli Bpen MOAMNEXUT KOMMeHcauuu, €ecnu npoTuMBOMpaBHble Aencteus (6esgencrsue)
OTBETUMKA, MPUYUHSAIOLLME UCTLY HPABCTBEHHbIE UMK (bu3mdeckne cTpagaHnsi, Hadanucb 40 BCTYNNeHusa B
Cuny 3aKkoHa, yCTaHaBMuMBaloLWero OTBETCTBEHHOCTb 3a NPUYMHEHWE MOPanbHOro Bpeaa, U NpoaosiKatnTCs
rnocrne BBeAeHMS 3TOro 3aKOHa B AENCTBUE.

8. NMockonbKy NnpaBo TpeboBaTb KOMMEHCALMIO MOParibHOIO BpeAa HepaspbiBHO CBA3AHO C NIMYHOCThIO
MoTeprneBLUEr0 U HOCUT MWYHBIN XapakTep, B TOM 4YMCMe B CfyyYyae HapylleHuss npaB notpebutenen,
NpegyCcMOTPEHHbIX 3aKoHaMu 1 NpaBoBbIMKU akTamu Poccunckon ®egepauun, perynmpyowumMmm OTHOLIEHMWS
B obractu 3awmTbl NpaB notpebutenern, oHO He MOXeT ObiTb NepedaHo B nopsigke nNpaBonpeemcTsa, B
YacTHOCTU yCTynkn TpeboBaHus (NyHKT 1 cTaTtbu 6 , cTaThs 383 TK PO ).

OpHako npaBo TpeboBaHWSA JeHEXHON CyMMbI, B3bICKAHHOW CY[IOM B CYET KOMMEHCALMN MOParnbHOro
Bpeda, MoxeT GbiTb NepegaHo NoTepneBWM B Nopsiake npasonpeemMcTsa (YCTynku TpeGoBaHus) nobomy
nmuy.

9. lpaBo Ha KOMMeHcauuio MoOpanbHOro Bpefa, Kak HepaspblBHO CBA3aHHOE C  MUYHOCTbIO
noTepnesLUero, He BXOAUT B COCTaB HAacneACTBEHHOIO MMYLLLECTBA U HE MOXET NepexoauTb Mo HacneacTBy
(myHkT 1 cTatbn 150 1 4acTb BTOpasi ctatbm 1112 TIK PP ).

MpaBo Ha MonyYeHue AEeHEXHOW CYMMbl, B3bICKaHHOW CY[OM B CYET KOMMEeHcauuu MopasibHOro
Bpeda, NepexoauT K HacriegHvkam B COCTaBe HacleACTBEHHOM macchl B Criyyae, ecrnv noTeprieBemy
MpUCYXAeHa KOMMeHcauusi, HO OH YMep, He YCMeB MoJSy4nThb ee.

10. TpeboBaHve 0 KOMMeHcaLuun MopanbHOro Bpeaa, NpeAbsaBfeHHoe B 3aluTy HeMaTepuanbHbIX
6nar, NnpuHagnexasLwnx ymepLuemy, He nognexut cyaebHon sawute, ecrim UHoe He YCTaHOBMEHO 3aKOHOM.

UNC «Kogekc: 6 nokoneHve» NHTpaHeT


kodeks://link/d?nd=9027690&point=mark=00000000000000000000000000000000000000000000000000A8M0NM
kodeks://link/d?nd=9027703&point=mark=00000000000000000000000000000000000000000000000000BT60PL
kodeks://link/d?nd=901802257&point=mark=000000000000000000000000000000000000000000000000008QC0M4
kodeks://link/d?nd=901802257&point=mark=000000000000000000000000000000000000000000000000008QC0M4
kodeks://link/d?nd=901802257&point=mark=000000000000000000000000000000000000000000000000007D20K3
kodeks://link/d?nd=9027690&point=mark=00000000000000000000000000000000000000000000000000A8M0NM
kodeks://link/d?nd=9027690&point=mark=00000000000000000000000000000000000000000000000000BSS0PI
kodeks://link/d?nd=9004937&point=mark=000000000000000000000000000000000000000000000000008PE0LS
kodeks://link/d?nd=9004937&point=mark=000000000000000000000000000000000000000000000000008PE0LS
kodeks://link/d?nd=9027690&point=mark=000000000000000000000000000000000000000000000000007DQ0KD
kodeks://link/d?nd=9027690&point=mark=00000000000000000000000000000000000000000000000000BPE0P4
kodeks://link/d?nd=9027690&point=mark=00000000000000000000000000000000000000000000000000BS40P9
kodeks://link/d?nd=901799839&point=mark=0000000000000000000000000000000000000000000000000065C0IR

O npakTuke NpUMEHeHNs cyaammn HOpPM O KOMMeHcaLmMy MopasnbHOro Bpeaa
lNocmaHosneHue NMneHyma BepxosHo2o Cyda Poccutickol ®edepayuu om 15.11.2022 N 33
Crtpanuua 3

11. Ha TpebGoBaHMs O KOMMeHcauuy MopanbHOro Bpeda, BbiTEKAOLWME W3 HapyLIEHWS FUYHbIX
HEMMYLLLECTBEHHbIX NPaB 1 ApYrMx HemaTepuanbHbix 6nar, MCKoBasi 4ABHOCTb HE PacnpOCTPaHSETCsl, KpoOMe
cny4vaeB, NpeayCMOTPEHHbIX 3akoHOM (ab3al BTopon ctatbn 208 TK PP ).

Ha TpeboBaHMs 0 kOMNeHcauuMmM MopanbHOro Bpeda, BbiTEKalLlne U3 HapyLleHUs UMYLLEeCTBEHHbIX
WUNN UHBLIX NMpaB, ANs 3alKUTbl KOTOPbIX 3aKOHOM YCTaHOBIEHA MCKOBasi AaBHOCTb MIM CpoK obpalleHus B
Cyd, pacnpoCTPaHsItOTCA CPOKM MCKOBOW AABHOCTM uNn obpalleHuss B cyf, YCTaHOBIIEHHbIE 3aKOHOM Ans
3alUMTbI NpaB, HapyLUeHWe KOTOPbIX MOBMEKNO NPUYMHEHME MoparnbHoro Bpega. Hanpumep, TpeboBaHue o
KOMMNeHcaumMm MopasnbHOro Bpeaa, NPUYMHEHHOTO paboTHMKY HapyLLEHUEM €ro TPYAOBbIX NpaB, MOXET ObiTb
3asBMeHO B Cy[ OOHOBPEMEHHO C TpeboBaHWeM O BOCCTAHOBMEHMM HapYLUEHHbIX TPyAoOBbIX NpaB (C
cob6noaeHneM yCTaHOBIEHHbIX CPOKOB 0OpalleHnst B cya ¢ TpeboBaHMEM O BOCCTAHOBMIEHUN HaPYLLEHHbIX
TPYAOBbLIX MpaB) NGO B TeYEeHWEe Tpex MEeCsLEeB Mocrne BCTYMNNEHUS B 3aKOHHYK CuUNy pelleHus cyaa,
KOTOpbIM 3TV NpaBa OblfM BOCCTAHOBMEHbI MOMHOCTLI0 UMK YaCcTUYHO (YacTb TpeTbst cTatb 392 TpyaoBoro
kogekca Poccunckon ®enepaunm , aanee - TK PP ).

O6uue ycnoBuA BO3noXeHUs 0653aHHOCTU MO KOMMNEeHcaLMu MmopanbLHOro Bpeaa
12. O6a3aHHOCTb KOMMEeHcaLMn MopanbHOro Bpeaa MoXeT OblTb BO3NOXEHa CyA0M Ha NpUYMHUTENS
Bpeda Npu Hanuuuum npefycMOTPEHHbIX 3aKOHOM OCHOBaHMN M YCMOBUW MNPUMEHEHUA [AaHHOW Mepbl
rpakaaHCKo-NpaBoOBOM OTBETCTBEHHOCTW, a MWMEHHO: (U3MYECKUX WM  HPABCTBEHHbLIX CTpadaHun
noTepneBLUEro; HenpaBOMEpPHLIX OENCTBUA (6e30encTBUs) NPUUNHUTENST Bpeaa; NPUYMHHON CBA3W MexXay
HenpaBOMEPHbIMU AENCTBMAMM (De34ecTBUEM) U MOparbHbIM BPEAOM; BUHbI NPUYMHUTENS Bpeaa (CTatbu
151, 1064 ,1099 wu 1100 TKP®).

MoTepneBwUM - ucTey NO geny O KOMMEHcauuMuM MopasnbHOro Bpeda AOSDKEH AokasaTbh dakT
HapyLIeHMs1 ero IM4YHbIX HEeUMYLLEeCTBEHHbIX NpaB MO0 nocsAraTtenbCTBa Ha MNpuvHaanexawme emy
HemaTepuanbHble Bnara, a Takke TO, YTO OTBETUMK ABMNSETCH NULOM, AencTBusa (besgencremne) KOToporo
MOBMEKIN 3TU HapYLUEHUs!, UK NULIOM, B CUNY 3akoHa 006a3aHHbIM BO3MECTUTb Bpes.

BuHa B npuumMHeHun mopansHOro Bpeaa npegnonaraetcd, noka He gokasaHo obpaTHoe. OTcyTcTBUE
BWHbI B NPUYMHEHUM Bpeda AoKasbiBaeTCH NULOM, NPUYNHMBLUMM Bped (NYHKT 2 ctatbn 1064 TK PO ).

B cnydyasix, nNpegycMOTPEHHbIX 3aKOHOM, KOMMEHcauus MopanbHOro Bpeda oOcylecTBhAseTcd
He3aBMCMMO OT BUHbI NMpuunHUTENsa Bpeada (nyHKT 1 ctatbn 1070 , ctatba 1079 , ctatbu 1095 1 1100 K
P®).

13. Cynoam cnefgyeT yuuTbiBaTb, YTO MOpasbHbI Bpen, NPUYMHEHHbBIV NPaBOMEPHbIMU AEACTBUSMMU,
KOMMEHCcaLMmn He NOOJEXNT.

14. Tlog dwmsmnyeckummn cTpagaHusMy crnegyeT MNOHUMATb uamyeckyio 60nb, CBSA3aHHYK C
NPUYNHEHNEM YBEYbS, UHBIM MOBPEXAEHNEM 300pOBbs, NMMBO 3abonesaHue, B TOM YnUcrie nepeHeceHHoe B
pe3ynbTate HPaBCTBEHHbIX CTpajaHui, OrpaHNyeHne BO3MOXHOCTM MepeaBMKEeHUs BcrneacTeue
NoBpeXaeHns 300poBbs, HebnaronpuaTHble  OwylleHUss unu  OOone3HeHHble CUMMNTOMbI, a noA
HPaBCTBEHHbIMU CTpadaHVUsMKU - CTpafaHusi, OTHOCALWMECS K AyLWIEeBHOMY Hebnarononyuvio (HapyLleHuo
OYLIEBHOIO CMOKONCTBMSA) YeroBeka (4yBCTBa cTpaxa, YHUWKeHUs1, 6eCroMOLLHOCTHY, CThiAa, pa3oyapoBaHus,
OCO3HaHMe CBOEMN HEMOSTHOLEHHOCTU M3-3a Hanu4yns orpaHnyeHnin, 06yCcnoBNEHHbIX NPUYMHEHNEM YBEYbS,
nepexviBaHnsi B CBSI3M C yTpaToOW POACTBEHHMKOB, MOTepen paboTbl, HEBO3MOXHOCTBK MpOJOSKaTh
aKTMBHYIO OOLLIECTBEHHYIO XWU3Hb, PACKPbITUEM CEMENHOW unu BpayvyebHON TalHbl, pacnpocTpaHeHMEM He
COOTBETCTBYIOLUNX [OEWCTBUTENbHOCTM CBEAEHUN, MOpoYaliMX YecTb, AOCTOMHCTBO WM OENOBYIO
penyTauuio, BPEMEHHbIM OrpaHUYEHNEM UMK NIULLIEHWMEM KaKnX-Nnbo NpaB u gpyrue HeratMBHbIE 3MOLMN).

OtcytcTBue  3aboneBaHMsi MMM WMHOTO  MOBPEXOEHMSI  300POBbsi,  Haxogsllerocs B
NMPUYUHHO-CNEACTBEHHON CBSA3M C (OU3NYECKUMU UMM HPABCTBEHHbLIMW CTpagaHUsIMU NOTepreBLIero, caMmo
no cebe He ABMsiIeTCA OCHOBaHMEM A1t 0TKa3a B MCKe O KOMMeHcauuM MopanbHoro Bpeaa.

15. anI‘-WIHeHI/Ie MOpanbHOro Bpeda notepneswemMy B CBA3U C NpU4YNHEHMEM Bpea ero 3gopoBbio BO
BCeX Crydadax npepgnofaraertcd, 1 cam CbaKT npuyYnHEeHna Bpena 340poBblo, B TOM YUCIe Npu OTCYTCTBUA
BO3MOXHOCTU TOYHOIo onpeperieHna ero CrteneHn TAXeCTU, ABNAeTCA OJOCTaTO4YHbIM OCHOBaHMeM Ond
yAaoBNeTBOpPEeHNA NCKa O KoMneHcaunm MmoparnbHOro spena.

MpuBneyeHne nuvua, nNPUYMHUBLLETO Bped 300POBbH  MOTEPMNEBLUEro, K YrOMOBHOW U
aAMVHUCTPATMBHOWN OTBETCTBEHHOCTU He sIBNsieTCsl 06513aTeNbHbIM YCIOBMEM AN YAOBNETBOPEHUS UCKa.

16. B cny4yasx, ecnv 3akoHOM npegycMoTpeHa 0693aHHOCTL OTBETYMKA KOMMEHCUPOBATb MOPasibHbIN
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BpeA B cuiy hakta HapyleHust UHbIX npaB notepneswero (Hanpumep, ctatbs 15 3akoHa Poccuiickom
depnepaumun "O 3awmTte npaB noTpedutenen” ), Npu AOKa3aHHOCTU (hakTa HapyLleHUs NpaBa rpaxgaHuHa
(noTpebuTens) oTkas B yAOBNETBOPEHM TpeboBaHMSI O KOMMEHCALMN MOPanbHOro Bpeaa He A0oMyCKaeTcs.

17. ®akT npUYMHEHMSI MOpanbHOro Bpeda MoTepneBLIEMY OT MPEcTynieHus, B TOM u4ucre
NpecTynneHnss npoTMB COOCTBEHHOCTW, HE HYXXOaeTcs B [OKas3blBaHWM, €Crnv CYAOM Ha OCHOBeE
nccrnenoBaHust hakTMyeckmx 06CTOATENLCTB Aena YyCTAaHOBIEHO, YTO 3TO NPECTYNNEHNe HapyLllaeT fnYHble
HeMMYyLLEeCTBEHHbIE MpaBa MoTepneBlero nMbo nocsiraeT Ha npuHagnexawue emy HemaTtepuanbHble
onara.

18. Hannuue l'lpVI‘-IVIHHOVI CBA3N MeXAy npoTuBonpaBHbIM NnoBegeHMEeM nNpuUinNHUTENA Bpeda WU
MopalibHbIM Bpegom (CTpa,D,aHVIﬂMI/I KaK nocrnencremaMn HapyweHnd JIMYHbIX HeMMYLLEeCTBEHHbIX npaB UJn
nocaratenbCTBa Ha WHble HeMaTtepualribHble 6nara) O3Ha4aeT, 4YTO npoTuBonpaBHOE noBeOeHune
NnpuYNHNTENA Bpeda MNoBJIEKNIO HacTynJieHne HeratnBHbIX nocrnencteMi B Buae CpI/I3VI‘-IeCKI/IX mnn
HPaBCTBEHHbIX CTpa,El,aHVIIZ nortepnesLiero.

19. Mo obwemy npasuny, OTBETCTBEHHOCTb 3a MPUYMHEHME MOpParbHOro Bpeda Bo3naraeTcs Ha
nvuo, npuunHuBLiee Bpen (NyHKT 1 ctaten 1064 TK P ).

B cnyvyasx, npegyCMOTPEHHbIX 3aKOHOM, OBsiI3aHHOCTb KOMMEHCUPOBAaTb MoOparnbHbI Bpesd MOXeT
ObITb BO3MOXEHa CyAOM Ha nuu, He SBNSKLWMXCA MPUYMHUTENSMU Bpeda (Hanmpumep, Ha Poccwuiickyto
depepaumio, cybbekt Poccuiickon degepaumn, MyHuuMnanbHoe obpa3oBaHMe - 3a MopasnbHbI Bpen,
MPUYMHEHHBIN B pe3yrnbTaTe HEe3akoHHbIX AencTBun (6e3gencTBus) rocygapCTBEHHbIX OpraHoB, OpraHoB
MECTHOro camMoyrnpaBrieHnss NMnMbo OOIMKHOCTHLIX IML 3TUX opraHoB (ctatbu 1069 , 1070 'K P® ), Ha
poauTenen (yCblHOBUTEMEW), OMEKYHOB HECOBEpPLUEHHOMNETHEro, He [JOCTWUrero 4eTbipHaguatv neT
(manoneTHero), opraHu3aumilo Ons OeTen-cMpoT M JeTeun, ocTaBlmxcs 6e3 nomevyeHus pogutenen, B
KoTOopyt 6bin nNomelleH noj Haza3op ManoneTHUA rpaxaaHwH, ocTaBluMics 6e3 noneyeHws poauTenewn,
obpasoBaTenbHyl0 OpraHM3aunio, MEeOULUHCKYI0 OpraHuM3auuio UMM UHYK OopraHusaumio, 00si3aHHYHO
OCYLLEeCTBNATb HAA30p 3a MarnoneTHUM rpaXaaHUHOM, Mof HaA30pOM KOTOPbIX OH BPEMEHHO Haxoawncs,
nmbo Ha nuUOo, OCYLLEeCTBNsBLUEE HaA30p HaZa ManoneTHUM rpaxaaHMHOM Ha OCHOBaHWM AOOroBopa, - 3a
MoparbHbI Bped, NPUYNUHEHHBIN ManoneTHUM (nyHkTbl 1 -3 ctatbn 1073 K PO ), n ap.).

OTBETCTBEHHOCTL 3@ MoOpasbHbil Bperd, MNPUYUHEHHBLI HECOBEPLUEHHONETHUM B BO3pacTe oOT
YyeTblpHagUaTN 0O BOCEMHagLaTh neT, onpenenseTcs B COOTBETCTBMM € npaBunamn ctatbmn 1074 F’K PO .

20. MopanbHbil Bpen, MNPUYMHEHHBIA pPabOTHMKOM TMPU  MCMOMHEHUU TPYAOBbLIX (CryXebHbIX,
OOJDKHOCTHbBIX) 0053aHHOCTEN, NOANEXUT KoOMMeHcaumm pabotogarenem (absau nepBbi NyHKTa 1 cTaTbu
1068 TK P®).

OcyxpeHve wnvM  MpuBNeYeHWe K aaAMWHUCTPATMBHOW  OTBETCTBEHHOCTM  paboTHMKA  Kak
HenocpeaCcTBEHHOIO MPUYMHUTENS Bpeada, MNpekpalleHne B OTHOLUEHUW €ero YroroBHOro Adena wu (unwm)
YrONoBHOMO MpecrefoBaHusi, MNpoM3BOACTBA MO geny o6 aaMWHMCTPATMBHOM NPaBOHApYLUEHWM He
ocBoboxgatoT pabotogaTtens oT 06s13aHHOCTM KOMMEHCUMPOBaTb MOpanbHbIA Bped, NPUYUHEHHBIN TakuM
paboTHMKOM NPU UCMOSNTHEHUN TPYAOBLIX (CMYXKEOHbIX, AOIPKHOCTHbIX) 00513aHHOCTEN.

O653aHHOCTb KOMMEHCUMPOBATbL MOpasnbHbI Bped, MPUYMHEHHbIA TPaXKAaHWHOM, BbINOJTHSAOLWNM
paboTy Ha OCHOBaHMM rpaXk4aHCKO-MPaBOBOro 4OroBopa, MOXET ObiTb BO3NOXEHa Ha lpuamnyeckoe nmuo
WUNW rpaxkgaHuHa, KOTOpbIMU C MPUYUHUTENEM Bpeda Obinl 3aKkrodYeH TakoW OO0roBop, NMpuU YCIOBWUW, YTO
NPUYNHUTEND Bpeda AencTBoBan Unn AofmkeH Obin AeCcTBOBATL MO 3a4aHM0 OAHHOMO lopuandeckoro nuua
UNu rpaxgaHnuHa n NoA ero KoOHTponem 3a 6esonacHbiM BeAgeHneM paboT (ab3ay BTopon nyHkTa 1 cTtatbu
1068 TKP®).

21. MopanbHbIn Bpea, MPUYUHEHHBIN OeATenbHOCTbI0, CO34alole MOBLILEHHYK OnacHOCTb And
OKpY>XKaloLuX, NOANEXUT KOMMEeHcalmm BrnagenblemM UCTOYHMKA MOBbILLEHHON onacHocTu (ctatea 1079 MK
Pd).

MopanbHbln  Bpef, MPUYMHEHHBIM B pe3ynbTaTte B3aMMOAENCTBUS MWCTOYHMKOB MOBbLILLIEHHOW
OMacHOCTM (CTONMKHOBEHMSI TPAHCMOPTHLIX CPeAcTB WM T.M.) TPeTbeMy Inuuy, Hanpumep naccaxwupy,
newexony, B cuny nyHkta 3 ctatbn 1079 K PO komneHcupyeTca conngapHo BrnagenbuaMn UCTOYHUKOB
MOBbLILLEHHON OMACHOCTU MO OCHOBaHMAM, NPEeAYyCMOTPEHHbIM NyHKTOM 1 cTtatbm 1079 K P . OtcyTtcTBUME
BVHbI Brnajenbla MCTOYHWKA MOBLILEHHOW OMACHOCTW, y4acTBOBAaBLUErO BO B3aMMOAEWCTBMU UCTOYHUKOB
MOBbLILLIEHHON OMAaCHOCTW, MOBMEKWEeM MpuyMHeHMe Bpeda TpeTbeMy fuly, He HBMSeTCs OCHOBaHWEM
0CBOOOXAEHMSA ero oT 06513aHHOCTN KOMMEHCMPOBAaTL MOpanbHbIv Bpen,.
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MoparnbHbln  Bpef, MPUYMHEHHBIM B pe3ynbTaTte B3aMMOAENCTBUA MWCTOYHMKOB MOBbLILEHHOW
OMacHOCTM UX BnagenbLam, MOANEXUT KOMMEHcaUUn Ha OBLMX OCHOBaHMAX, NMPEedyCMOTPEHHbIX CTaTben
1064 'K P® . Bnageney UCTOYHMKA MOBbLILLUEHHOMW OMNacHOCTU, BUHOBHbLIA B 9TOM B3aMMOENCTBUM, a Takke
urneHbl ero ceMbW, B TOM YMCrle B Criyyae ero cMeptu, He Bnpase TpeboBaTb KOMMeHcaLuMmM MoparibHOro
Bpeda oT Apyrux BnagensueB MCTOYHMKOB MOBbLILEHHOW ONAacHOCTM, Y4acTBOBABLUMX BO B3aUMOLENCTBUM
(ctatbn 1064 , 1079 n 1100 TK P®).

22. MopanbHbI Bpea NOANEXUT KOMMEHcalmMM He3aBUCUMO OT hOpMbl BUHbI MPUYUHUTENS Bpeaa
(yMblcen, HEOCTOPOXHOCTL). BMecTe ¢ Tem npu onpegeneHun pasmepa KomneHcauuum mMopaneHoro Bpeaa
cyn yuntbiBaeT oopMy M CTENEHb BMHbI NpuunHUTENs Bpeaa (cratba 1101 K PO ).

23. [paxgaHCKMA WMCK O KOMMEHcauuMuM MopanbHOro Bpeda, NpeabsBEHHbIN B YrONIOBHOM WK
agMVHUCTPATMBHOM  Jene, paspellaeTcd CygOM Ha  OCHOBaHMM  MOJIOXEHUA  rpaKgaHCKOro
3akoHopaTtenbcTBa (ctathsa 299 YIK P® , ctatha 180 Kogekca agMMHUCTPATMBHOIO CYAOMNPOM3BOACTBA
Poccuiickon Pepepaumnu , ganee - KAC PO).

Cnoco6 un pasmep KoOMneHcauMm MoparnbHOro Bpeaa
24. Mo obuiemy npaBuny, MoparnbHbl Bpen KOMMEHCUPYEeTCH B AeHEXHOW opme (DYyHKT 1 cTatbu
1099 w nyHkT 1 cTtatbn 1101 TK PO ).

MpuunHuTenb Bpeaa Bnpase [06pOBONBHO NPEAOCTaBUTL NOTEPNEBLUEMY KOMMEHCALMI0 MOParbHOro
Bpeda Kak B AEHEeXHOW, Tak U B MHOW chopme (Hanpumep, B BUAE yxoda 3a MoTeprneBlIUM, B nepegaye
Kakoro-nmbo mmyllectBa (TPaHCMOPTHOINO CpefcTBa, ObITOBOM TEXHUKM U T.A4.), B OKa3aHUM KaKoW-nmbo
yCnyrv, B BbIMOJIHEHUM CaMUM MPUYMHUATENEM Bpeda WM 3a ero cyeT paboTbl, HanpaBneHHOW Ha
crnaxvBaHue (cMsrvyeHme) rUanyeckux N HPaBCTBEHHbIX CTPaAaHWI NOTEPNEBLUETOD).

dakT nonyyeHus notepneslM J0OPOBONBHO NPeaoCTaBNEHHON NPUYMHMTENEM Bpeaa KoMneHcauum
Kak B [EHEXHOW, Tak U B WHOW dopMe, Kak W caeraHHoe noTepnesBlIMM B paMKax YrorioBHOro
CyOonpom3BoacTBa 3asBfeHMe O MOMHOM KOMMEHCaLMM MPUYMHEHHOTO €My MOopanbHOro Bpefa, He
WCKMOYaeT BO3MOXHOCTU B3bICKAHWS KOMMEHcauum MoparnbHOro Bpeda B MNopsagke rpakaaHCKoro
cypoonpoussoactea. Cyn BnpaBe B3biCkaTb KOMMEHCAUWIO MOpanbHOro Bpeda B MOMb3y MNOTEpneBLUEro,
KoTopoMy BO BHecygebHom nopsigke Obina BbinnadeHa (MpedocTaBrieHa B HedeHexHow dopme)
KOMMeHcauusi, ecnm, ucxoas n3 obcTtoAaTenbCcTB Aena, ¢ y4eTom nonoxeHun craten 151 um 1101 'K PO
npuaeT K BbIBOAY O TOM, YTO KOMMEHcaUMs, NofyvyeHHas noTepnesBLUMM, HE MO3BOMSAET B NMOSTHOM o0beme
KOMMEHCUPOBaTb NPUYMHEHHbIE EMY PU3NYECKME UM HPABCTBEHHbIE CTPadaHus.

MpepocTaBneHne WHOW (HegeHEexHoW) ¢opMbl KOMMEHCALUM MoOparnbHOro Bpeda MOXET ObiTb
OCYLLIECTBMEHO TaKKe Ha CTaguMu UCMOMHEeHWUs cyaebHOro akta O B3bICKaHWW KOMMEHCALUUW B OEHEXHON
dopme (ctatba 39 , nyHKT 1 vactu 1 cratbu 153 7w cratbm 153 8 -153 11 [paxgaHckoro
npoLieccyansHoro kogekca Poccurickon ®enepaumn , aanee - [MK PP , nyHkT 3 yactn 2 ctatbn 43 1 YacTb
1 cratbn 50 PepgepanbHoro 3akoHa oT 2 okrsabps 2007 roga N 229-03 "O6 MCNONHUTENLHOM

npoussoacTee" ).

25. Cyny npw paspelleHumn cnopa o KOMreHcaumm MoparibHoro Bpea, ucxoasi ua craren 151, 1101
K P® , ycTtaHaBnmBatoWmx obLimMe NpuHUUNbGI onpeaeneHns pasMmepa Takon KoMrneHcauumn, Heobxoaumo B
COBOKYMHOCTW OL€HUTb KOHKPETHbIE HE3AaKOHHbIE AENCTBUS NPUYMHUTENS Bpeaa, COOTHECTU UX C TSHXKECTbIO
MPUYUHEHHBLIX MoTepneBweMy (U3NYECKMX U HPABCTBEHHbLIX CTpadaHMi U MHOMBUOYaNbHBIMU
0COBEHHOCTAMM €ro JIMYHOCTU, YYEeCTb 3aciyXuBarLmMe BHUMaHUA dakTnyeckme obctoaTenbcTBa gena, a
Takke TpeboBaHUA pas3yMHOCTM W CNpaBeanMBOCTU, COPasMEpHOCTM KOMMEHcauuu nocrneacTBUsAM
HapyweHusa npas. [Mpn 3TOM COOTBETCTBYHOLIME MOTMBbI O pa3Mepe KOMMeHcaluu MoparnbHOro Bpeja
OOIMKHbI 6bITb NpMBeaeHbl B CyaebHOM NOCTaHOBMEHWM.

Pasmep komneHcauMm mMoparnbHOro Bpega He MOXeT ObITb MOCTaBfEH B 3aBUCMMOCTb OT pasmepa
YOOBNETBOPEHHOTO MCKA O BO3MELLEHMU MaTepuanbHOro Bpeaa, YObITKOB M APYrMX WMMYLLECTBEHHbIX
TpeboBaHuWi.

26. Onpepgensas pasMep KOMMEHcCauuMu MopanbHOro Bpeda, Cydy HeobxoAuMo, B 4acTHOCTMW,
YCTaHOBWTb, Kakue KOHKPETHO AEeNCTBUS unn GesgencTBue MpuunHUTENs Bpeda MpuBEny K HapyLleHWUto
FIMYHBIX HEeUMYLLECTBEHHbIX NPaB 3asBUTENs UMW SBWMMCb NOCAraTenbCTBOM Ha NpuHaanexawue emy
HemaTepuanbHble 6nara n umeeTcsa N NPUYMHHAsS CBA3b Mexay AencTBusaMu (besgencTasmem) NPUHMHNTENS
Bpeda W HacTynMBLUMMUW HEraTUBHbIMW MOCMNEACTBUSAMU, (DOPMY U CTEMeHb BWHbI MPUYUMHUTENSA Bpeda U
NOMHOTY Mep, NPUHATBIX UM AFS CHUXEHUS (UCKMoYeHWs) Bpeaa.
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27. TsKeCTb NPUYUHEHHbIX noTepneslwemy (OU3NYECKNX U HPaBCTBEHHbLIX CTpafaHui OLeHuBaeTcs
CYyOOM C Yy4eTOM 3acny>XMBAKLIMX BHUMaHMSA (PaKTUYECKUX OOCTOATENbCTB Aena, K KOTopbiM MOryT ObiTb
OTHeceHbl mobble 0OCTOATENLCTBA, BNUSAKOWME HA CTEMEeHb W XxapakTep Takmx cTpagaHun. [lpu
onpefeneHun pasmepa KOMMeHcaunn MopanbHOro Bpeda cyaam crnegyeT npuHMMatb BO BHUMaHue, B
YaCTHOCTU: CYLLECTBO M 3HAYMMOCTb TEX NpaB U HeMaTepuarnbHbIX Gnar noTepneBLUEro, KOTOPbIM NPUYMHEH
Bpea (HanpumMep, xapakTtep pPOACTBEHHbIX CBA3eN Mexay MoTepneBLUIUMM M UCTLIOM); XapakTep U CTerneHb
ymMarneHus Takux npae u 6nar (MHTEHCMBHOCTb, MacliTab 1 ANNTenbHOCTb HeGNaronpuMaTHOro BO30encTans),
KOTOpble Moanexar OueHKe C ydyeToM crnocoba npuuMHeHusa Bpeda (Hanpumep, MpuuMHEHWME Bpeaa
300pOBbI0 CMNOCOBOM, HOCHLLUMM XapakTep WCTA3aHWs, YHUXEeHMe 4YeCTU M [OCTOUHCTBA poauTenen B
NPUCYTCTBUMN UX OETENn), a Takke NoBedeHWe camoro noTepreBLUIero Npu NpUYUMHEHUU Bpeda (Hanpumep,
nNpuYvHEeHWe Bpeda BCMEACTBUE MPOBOKALMU MOTEPMEBLUIEr0 B OTHOWEHWMU MpPUYMHUTENS Bpeda);
NOCMNeACTBUSA MPUYMHEHUS MOTeprneBlIEMY CTpagaHwuW, onpefensemMble, MOMWMO Mpo4Yero, BUOOM U
CTEMNEHbID TSXKECTU MNOBPEXAEHUS 300pPOBbS, ONMTENLHOCTLIO (MPOOOSPKUTENBHOCTLIO) pacCcTponCcTBa
3[0pOBbsi, CTEMEHbI CTOWKOCTW YyTpaTbl TPyAOCNOCOOHOCTW, HEOOXOAMMOCTbIO aMOynaTopHOro Wnu
CTaAUMOHAPHOIo feYeHus NOTEpPneBLUEro, COXpaHeHMeM OO yTpaTon BO3MOXHOCTU BEAEHUSA MPEXHEro
obpasa XKun3Hu.

Mpu onpepeneHun pasmepa KOMMeHcauuu MoparbHOro Bpeaa cyny Heobxooumo ycTaHaBnuBaTh,
JONYLLEHO NPUYMHUTENEM Bpeda €OUHWYHOE WM MHOXECTBEHHOE HapyllueHue npaB rpaxgaHuHa unm
nocsraTenbCTBO Ha NpUHaanexalime emy HemaTepuanbsHble 6nara.

28. lMNopg nHansngyarnbHbIMU ocobeHHoCTSAMU noTtepneswero, BIANAKWLNMMNA Ha pa3Mep KoMneHcauunuun
MOpanbHOro Bpeda, cnegyet noHMMaTb, B 4aCTHOCTU, €ro BO3pacCT U COCTOAHME 300pOBbA, Hanndune
OTHOLLEHWIA MexXxay npuanHmnTenem spena 1 notepnesLllnM, npo¢>eccmo npon 3aHATUN nortepnesLuero.

MopanbHbI Bpef, NMPUYMHEHHbIA NULY, HE AOCTUrIEMy BO3pacTa BOCEMHaduaTh NeT, MNOANeXuT
KOMMNeHcauun no Tem xe oCHOBaHMAM U Ha TeX Xe YCrioBuax, 4YTo n Bpen, I'Ipl/NI/IHeHHbII;I nunudy, gocturemy
BO3pacTa BOCEeMHaLaTu ner.

29. Paspelwas cnop O KOMMeEHcauuuM MopanbHOro Bpeda, Cyd B YUCAE WHbIX 3acnyXuBaroLmx
BHMMaHNsi OBCTOATENbCTB MOXET YYeCTb TSHKeNnoe VMYLLECTBEHHOE MOMOoXeHWe OTBeTYMKa-rpaxaaHunHa,
noaATBEPXKAEHHOEe NpPeACcTaBneHHbIMM B maTtepuansl Aena AokasaTtenscTBamu (Hanpumep, OTCYTCTBME Y
oTBETYMKa 3apaboTka BCNeAcTBUE ANUTENbHOW HETPyAOCMOCOBHOCTU UMW MHBaNMOHOCTW, OTCYTCTBME Y
Hero BO3MOXHOCTW  TPYAOYCTPOUTLCS, HaxOXOEHWe Ha €ero WkAMBEeHWM ManoneTHUX geten,
AeTen-uHBanuMaoB, HeTpyaocrnocoBHbIX cynpyra (Cynpyru) wnu poautens (pogutenen), ynnara um
anUMEHTOB Ha HEeCOBEPLUEHHONETHUX MU HETPYAOCNOCODBHbIX COBEpLUEHHONEeTHUX Aeten nmbo Ha WMHbIX
nu1L, KOTOpbIX OH 06513aH NO 3aKOHY coaepXaThb).

Tsaxenoe MMYyLLECTBEHHOE MOJIOXKEHNE OTBETYMKA HE MOXKEeT CITyXUTb OCHOBaHMEM AOJid OTKa3a BO
B3blCKaHNW KOMMNEeHCaUunn mopasibHOro spena.

30. MNpu onpedeneHnn pasMepa KOMNEHCaUUW MOParbHOIO Bpeda CYAOM [AOSDKHbI YUYMUTbIBATLCS
TpeboBaHWa pa3yMHOCTU U cnpaBeanvMBocTy (DyHKT 2 ctaten 1101 TK PO ).

B cBs3M Cc aTMM cymMMa KOMMEHcauun MoparnbHOro Bpeda, Moanexallas B3bICKaHUK C OTBETYMKa,
AormkHa ObiTb cOpa3MepHOW NOCneacTBMAM HapyLUeHUs U KOMMNEHCUPOBaTb NOTEPNeEBLLUEMY NEPEHECEHHbIE
UM hmsmdeckne unu HpaBCTBEHHble cTpadaHusi (ctatbd 151 TK P® ), ycTpaHuTe 3Tn cTpagaHus nnbo
CrnaguTb Ux oCTpOTY.

Cy,an cnenyet MMeTb B BUAy, YTO BOMPOC O pa3yMHOCTU npmcy>|<,qaeM0|7| CyMMbI OJDKEeH pellaTbCA C
y4yeToOM BCeX obcToATenbLCTB gena, B TOM 4YMUCNEe 3HAYMMOCTM KOMMEHCauun OTHOCUTENbHO OObIYHOro
YPOBHA XXU3HU U obuwero YPOBHA [00OXO4OB rpaxaaH, B CBA3M C 4YeM WCKI4YaeTCAa npucyxageHue
notepnesLwemMy l-Ipe3BbI‘-IalZHO Manon, He3Ha4YNTENbHON OEHEXHOWN CYyMMbI, €CIih TOJIbKO Takasd CymMmMa He
Obina YKa3aHa MM B UICKOBOM 3asABIIEHUN.

31. HeyKasaHMe UCTuoOM pa3mepa KomMneHcaunmnm MoparnbHOro Bpeaa, Kak W npegbaBlieHune
TPEGOBaHMﬂ O B3bICKaHMN KOMMNEeHcauun MopalibHOro Bpeaa B HE3Ha4YUTEJIbHOM pa3Mepe, He ABIIAETCA
OCHOBaHMEM 14 OTKa3a B UCKe.

B cnyyae ecnM ucTUOM He ykasaH pa3mMep KOMMeHcauuu MoparnbHOro Bpeda, OaHHbIA BOMPOC
BbIHOCUTCA CyOOM Ha o6cyxaeHue (Yactb 2 ctatbu 56 [TIK P® ). Ecnu onpeneneHue pasmepa
KOMMeHcaunM MoparnbHOro Bpeda OCTaBMeHO UCTLOM Ha YCMOTpeHue cyaa, TO Cyd, Npuas K BbiBOAY O
HeobxooMMOCTU MPUCYXKAEHUS AaHHOW KOMMeHcauuu, onpeaensieT ee pasmep, PYKOBOACTBYSACh CTaTbagMu
151 n1101rKPo .
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32. Cypam cnegyeT npuvHMMaTb BO BHUMaHWE, 4YTO CTpaxoBble BbINMaTbl, NPOU3BEAEHHblEe Ha
ocHoBaHun PepepanbHoro 3akoHa oT 25 anpens 2002 roga N 40-93 "O6 ob6s3aTenibHOM CTpaxoBaHWUK
rpaXkgaHCKOM OTBETCTBEHHOCTU BrafenbLeB TPaHCMOPTHLIX CpeacTB" B CYET BO3MELLEHMs Bpeaa,
NMPUYUHEHHOTO >KM3HW W 300POBbI0 B pes3ynbTaTe [JOPOXHO-TPAHCMOPTHOrO MNPOUCLLECTBUSA, B CUMY

noAnyHkta "6" nyHkTa 2 cTatbM 6 [aHHOro defepanbHOro 3akoHa , KOTOpbIM HacTynneHwe
rpakgaHCKon OTBETCTBEHHOCTW BCMEACTBME TMPUYMHEHMS BnagenbuemM TPaHCNOPTHOro cpeacTBa
MOparnbHOro Bpefa He OTHECEHO K CTPaxOBOMY PUCKY Mo 06s3aTenbHOMY CTPaxOBaHWIO, HE YYUTbIBAOTCH
npu onpefeneHun pasmepa KOMMNeHcauum MopanbHOro Bpefa, B3bICKMBAaEMOW B MONb3y MOTEpneBLUEro C
BnajenbLa NCTOYHUKA NOBbLILUEHHOW OMacHOCTU, Y4aCcTBOBABLLETO B MPOMCLLECTBUN.

33. Ecnu rpaxgaHckas OTBETCTBEHHOCTb Bfagenbla WCTOYHMKA MOBbLIWEHHOW OMacHOCTU
3acTpaxoBaHa MO  JOroBopy  A0OPOBOMBHOIO  CTpaxoBaHWsSl  FPaXKOaHCKOM  OTBETCTBEHHOCTH,
npeaycMaTpuBaioLLEMy NPU HACTYMNIIEHUN yKa3aHHOro B JOroBope cobbiTvs (CTpaxoBOro cryyas) Bbinnarty
KOMMeHcaumm MoparnbHOro Bpeda TpeTbuM nuuam (Bbirogonpuobpertartensiv), cyd, onpedenve pasmMep
KOMMeHcaunm MoparnbHOro Bpeda B nonb3y UcTua B cootBeTcTBUM co cTatbamu 151 u 1101 'K PO ,
B3bICKUBAET €e CO CTpaxoBLiMKa B npefenax CTPaxoBOW CYMMbl, YCTAaHOBMEHHOW 9TUM [OrOBOPOM.
OcTtaBliasica cymMma KOMMeHcauuMmM MopanbHOro Bpeda Ha ocHoBaHum ctatbu 1072 K PO nognexut
B3bICKaHWIO C BNajernbLia NCTOYHUKA MOBbLILLEHHOW ONacHOCTMW.

Ecnu 1ck o koMneHcauuy MopanbHOro Bpeda npeabsiBrieH noTepneBLUnM TONbKO K CTPaxoBLLMKY, OH
MOXeT OblTb YAOBMETBOPEH CyAOM Ha YCMOBUSX W B npedenax CyMMbl, OMPeAerieHHOW [OroBOpOM
[OOPOBOJIBHOMO  CTPaxOBaHWUSA TPaXKOaHCKOW OTBETCTBEHHOCTM Briafdenbla WCTOYHMKA TMOBbILEHHOW
onacHocTu. B crniyyae npegbsiBNeHNs Ucka O KOMMEHCAUMM MoparibHOro Bpeda TOSNbKO K CTPaxOBLUMKY B
CyMMe, MpeBbIAloWel CTPaxoByl BbINMATy MO AOTOBOPY A0GPOBOMBHOMO CTpaxoBaHWs rpaXdaHCKOW
OTBETCTBEHHOCTM Bradenbla WCTOYHMKA MOBbLILEHHOW OMAacHOCTM, cydy clegyeT rocTaBuTb Ha
obcyxaeHMe BOMPOC O MPUBMEYEHMU B KayecTBe COOTBETYMKA Bnagernblid WCTOYHMKA MOBbILLEHHOW
onacHoCTK.

34. Nluya, coBMECTHO NPUYMHUBLLME MOParnbHbIA Bpea, ucxoas u3 nonoxeHun ctatem 1080 MK PO
OTBeYaloT nepen noteprneslwmMm conuaapHo. Cya BrnpaBe BO3MNOXUTb HA TakuxX NUL, OTBETCTBEHHOCTb B
J0NsAX TONbKO MO 3asiBNEHNI0 NOTEpneBLLEro 1 B ero nHrepecax (4actb BTopas cratb 1080 K PO ).

Bosnaras Ha npuuvHuTEnen Bpeda OTBETCTBEHHOCTb MO KOMMEeHcauum MopasnbHOro Bpeda
connaapHo unu B OosieBoM nopsgaake, cya AofmKeH yka3aTb MOTUBbI MPUHATOIO UM peLLeHUs.

Cynoam criefyeT Takke MMeTb B BuAy, YTO B cuny nyHkta 3 crtatbu 1079 K PO Bnagenbubl
WCTOYHMKOB MOBLILEHHOW OMACHOCTW, B3aMMOAEWCTBMEM KOTOPLIX MPUYMHEH MOparbHbI Bpend TpeTbuM
nuuam (Hanpumep, naccaxumpam TPaHCMOPTHOro CpeacTBa, newlexofam, UX POACTBEHHUKAM WNKU vreHam
ceMbX BCMeACTBME TpaBMbl UMW rMOenn yKasaHHbIX Nnuy), CONUOAPHO BO3MELLAalT MoparnbHbld Bpen
HEe3aBUCMMO OT BUHbI KaX40ro U3 HUX MO OCHOBAHUAM, NpeayCcMOTpeHHbIM NyHKToM 1 ctatbun 1079 K PO .

35. Bnagenew, UCTOYHWUKA MOBbLILLIEHHOW ONacHOCTU, M3 06raaaHnUs KOTOPOro 3TOT UCTOYHMK BbIObIN B
pe3ynbTaTte MPOTUBOMNPAaBHLIX AEWCTBUIA APYroro nuua, Npv Hanuyuu BUHbI B MPOTMBOMPaBHOM M3bSATUM
HeceT OTBETCTBEHHOCTb HapsiAy C HEMOCPEeACTBEHHbLIM MPUYUHUTENEM Bpeaa - NMLOM, 3aBfiafeBLINM 3TUM
MCTOYHMKOM, 33 MOParbHbI Bped, NPUYMHEHHbIV B pesyrnbTaTte ero AeicTBus. Takyto e OTBETCTBEHHOCTb
3a MoparbHblit Bped, NMPUYMHEHHbIAW UCTOYHMKOM MOBLILEHHON OMAaCHOCTM - TPaHCMOPTHLIM CPEACTBOM,
HeceT ero Brageneu, nepedasLUMii MOSIHOMOYMS MO BRaAeHWI0 3TMM TPaHCMOPTHLIM CPEACTBOM NULYy, He
MMetoLLLeMy MpaBa B CUIY pPasfNYHbIX OCHOBAHWIA Ha yrpaBreHvne TPaHCMOPTHLIM CPeACTBOM, O YeM Gbifo
N3BECTHO 3aKOHHOMY Bnafesblly Ha MOMEHT nepeaadu NofHOMOUMIA.

36. Cyaom npu pacnpegeneHun no perpeccHoMy TpeboBaHWMo NPpUYMHUTENS BpeAa, UCMOSNHUBLLErO
conuaapHyto 06s3aHHOCTb nepes NOTEprneBLWUM, AOMen Mexay MpPUYMHUTENSMKU MoparnbHOro Bpeaa,
oTBevalLWMMM nepes NoTepnesBLlINM CONUAAPHO, YYUTLIBAETCSA CTEMEHb BMHbI KaXA0ro M3 NpUYMHUTENEN
Bpeaa (NyHKT 2 ctatbn 1081 K P).

OTpenbHble cnyvyan KOMMeHcauum MopanbHOro Bpeaa
37. MopanbHbli  Bped, MNPUYMHEHHBIA TpaxgaHvHy B pesyrbTaTe He3aKOHHbIX  OeNCcTBUi
(6e3pencTBus) rocygapCTBEHHbIX OPraHoOB, OPraHOB MECTHOIO CamoynpaBrneHus nNnbo AOIMKHOCTHBLIX Nvy,
3TUX OpraHoB, MOAMEXMUT KOMMEeHcauuMm 3a c4YeT COOTBETCTBEHHO KasHbl Poccunckon degepaumm, KasHbl
cybbekta Poccunckon Pepepaumm mnm  KasHbl MyHMLMNAnNbLHOro o6pasoBaHWs MNpu  YCTaHOBIEHUM
BMHOBHOCTU 3TWMX OpraHoB BMacTW, WX [OOIDKHOCTHbIX fWL B COBEPLUEHUN HE3AKOHHbIX OEeNCTBUN
(6e3pencTBun) 3a UCKIIOYEHNEM CITyYaeB, YCTAHOBINEHHbIX 3aKOHOM.
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Ha ocHoBaHun 4dactm nepBow ctatbm 151 K PO cyn BnpaBe yAoBneTBOpuTb TpebOoBaHME O
KOMMeHcaumMm MopanbHOro  Bpeda, MPUYMHEHHOr0  HEe3aKOHHbIMKM  AevcTBusiMu  (bGesgenicTtBuem)
rocyaapCTBEHHbIX OpPraHoB, OPraHOB MECTHOrO CaMOynpaBrfieHus, LOMKHOCTHbIX JUL, 3TUX OpraHos,
HapyLlwawLwuMm Nu4Hble HEMMYLLLECTBEHHbIE NpaBa rpaxaaHnHa nubo nocdaralwMy Ha nNpuHagnexatime
eMy HemaTepuanbHble 6nara.

MopanbHbI Bpead, NPUYUMHEHHBIN TpaXkaaHWHY B pesyrnbTaTe He3aKOHHbIX AencTeui (besgencrtsus)
rocygapCTBEHHbIX OPraHoB, OPraHOB MECTHOrO CamoynpaBfeHus U MX AOMMKHOCTHbLIX N, HapyLlaloLwmnx
UMYLLIECTBEHHbIE MpaBa rpaxgaHuHa, ncxoga ms Hopm ctatbn 1069 u nyHkta 2 ctatbn 1099 MK PO ,
paccmaTpvMBaeMbiX BO B3aMMOCBSA3W, KOMMEHcauuu He noanexuTt. Bmecte ¢ Tem MopanbHbin Bpen
NOAMNEXMUT KOMMEHcauun, eCcrin OCMOpeHHble AencTBust (6e3gencTBue) MOBMEeKnu nocreactsvs B Buge
HapyLeHns NNYHbIX HEMMYLLECTBEHHbIX NpaB rpaxgaH. Hanpumep, HecobniogeHne rocygapCTBEHHbIMM
opraHamu HOPMaTMBHbBIX MpeanucaHuin npu peanu3auun rpaxgaHamMu npaBa Ha MonyYyeHue Mep
coumanbHOW 3awmTbl (MOOOEPXKKM), coumnanbHbIX YCNyr, NpedocTaBndeMblX B paMKax CcouuanbHOro
06CnyXMBaHUSA U rocyaapCTBEHHOW coLManbHON NOMOLLM, MHBIX COLManbHbIX rapaHTuiA, OcyLLecTBnsemMoe B
TOM Yncne B BUAe OEHEXHbIX Bbinnat (nocobun, cybcmani, KoMneHcaumi u T.4.), MoXeT nopoxaaTb NpaBo
TaKkuX rpaxgaH Ha KOMMeHcauuio MoparnbHOro Bpeda, €Ccriv yKasaHHble HapyLIeHWs NULaoT rpaxgaHuHa
BO3MOXHOCTU COXPaHSTb XU3HEHHbIV YPOBEHb, HEOBXOAUMBIN ANS NOAAEPKAHNS €ro XNU3HeAeATenbHOCTU 1
300poBbs, obecrnedyeHns JOCTOUHCTBA NINYHOCTW.

38. MopanbHbln  Bpen, MNPUYMHEHHBIA TpaXaaHuHy B pes3yrbTaTe HEe3aKOHHOro OCYXAEeHWs,
HE3aKOHHOrO MPUBIIEYEHUS] K YrONIOBHOW OTBETCTBEHHOCTM, HE3AKOHHOIrO MPMMEHEHMSI B KayecTBe Mepbl
NMpeceyvyeHnss 3akmoveHusl nog CTpaxy WM MNOAMUCKM O HeBble3de, HEe3aKOHHOTo MNPUBMEYEHUs K
aQMVHUCTPaATMBHOW OTBETCTBEHHOCTU B BMAE agMUMHUCTPATUBHOIO apecta WM ucnpaBUTENbHbIX paboT, B
cuny nyHkta 1 ctatbn 1070  m ab3aua TpeTbero ctatbn 1100 'K PO nognexuT koMneHcaumMm He3aBnucumo
OT BUHbI JOMKHOCTHbIX MWL, OpraHoB A03HaHWs, NpeaBapuUTensLHOro cneacTeus, NpokypaTypsl U cyaa.

Kpome Toro, Takke He3aBUCUMO OT BUHbI YKa3aHHbIX JOIMKHOCTHbIX MWL, CYA0M MOXET ObITb B3bICKaHa
KOMMeHcaunss MoparnbHOro BpeAa, NPUYMHEHHOrO rpakaaHWHY HE3aKOHHbIM MPUMEHEHUEM NOBbIX WMHbIX
Mep rocyfapCTBEHHOro MPUHYXOEHUS, B TOM 4ucne He obyCrnoBreHHbIX NPUBiEYEHNEM K YTONOBHOW UMK
aaMMHUCTPaTUBHON OTBETCTBEHHOCTM (CTaTbs 2 , Yactb 1 ctatbn 17 un 4Yactb 1 cratbu 21 KoHcTuUTyumMm
Poccuiickonn Pepepaumm , nyHkT 1 ctatbn 1070 , ab3aubl Tpetun n natbin ctaten 1100 K PP ). Tak, cya
BrpaBe B3bIiCKaTb KOMMEHCALMI0 MOparnbHOro Bpeaa, NPUYMHEHHOro, HaNpUMep, B pe3ynbTaTte HE3aKOHHOro
3afepXxaHus B KayecTBe Mofo3peBaemMoro B coBeplleHun npectynnenusa (ctatbs 91 YIMK PO ), wnu B
pe3ynbTaTte HEe3aKOHHOro agMMHUCTPATUBHOIO 3ajdepXaHusi Ha cpok He Oonee 48 4vacoB Kkak Mepbl
obecneyeHnst Npom3BoACTBa NO Aeny 06 agMUHUCTPaATUBHOM NpaBoHapyLleHun (YacTb 3 ctatbm 27.5 KoAll
P® ), nnn B pesynbTaTte Npu3HaHWsi HE3aKOHHBIM NMOMELLEHUS] HECOBEPLUEHHONETHErO B LIEHTP BPEMEHHOTO
cofepxaHus [Ons HeCOBEepLUEHHOMNETHUX MpaBOHapyLUMTENnen OpraHoB BHYTPEHHUX fen (cTatbs 22
PepepanbHoro 3akoHa oT 24 wmwoHa 1999 roga N 120-¢3 "O6 ocHoBax CUCTEMbI MNMPOUNIakTUKn
6e3HaA30pPHOCTM U NpaBOHapPYLIEHNA HECOBEPLIEHHONETHUX" ), NN B pe3ynbTaTte NPpoM3BOACTBA B XKuUnuLle
obbicka nnu BbleMKKW, NPMU3HaHHbLIX He3akOHHbIMK (cTaTbs 12 YIK P ), n ap.

39. Cypam cnepgyeT yuuTbiBaTb, YTO Hopmamu ctater 1069 n 1070, abG3aueB TpeTbero v MSTOro

ctatbum 1100 'K P® , paccmatpmBaemMbiMM B CUCTEMHOM eauHcTBe co ctatben 133 YIMK PO |,
onpeaensiowen OCHOBaHMS BO3HMKHOBEHMS MpaBa Ha BO3MELLEHWe rocygapcTBOM Bpeda, MPUYMHEHHOTO
rpaxgaHvHy B pe3ynbTaTe He3akoOHHOMO0 M HeODOCHOBAHHOrO YrofiOBHOIO MpecrneaoBaHusl, BO3MOXHOCTb
B3bICKGHUS KOMMEHCauuW MopanbHOro Bpeda, MNPWYUHEHHOrO YroJIOBHBIM  MpecrnefoBaHneM, He
obycnoBneHa Hanvinem MMEHHO OMpaBAATENIbHOINO NMPUroBOpPa, BbIHECEHHOrO B OTHOLLUEHUW rpaXaaHuHa,
UNKU NOCTaHOBNEHUS (ONpeaeneHus) o NnpekpaLleHnn yronoBHOro aena no peabnnutupyowmm oCHOBaHUSM
nnbo peLleHnst opraHa npeaBapuUTenbHOrO paccneoBaHus, MPoKypopa unm cyga o nonHon peabunutaumm
noao3pesaemMoro Unn obBUHSIEMOTO. |-|03TOMy He UCKIo4aeTCa NpUuHATUE CygoM B nopAapgke rpaxaaHckoro
cygonpousBoacTtea peleHna O B3bICKaHUMWM KOMMEeHCauunm MopanbHOro Bpeda, MNpUYUHEHHOro npu
OCYLLECTBMNEHMM YrONIOBHOrO CyA0NPOU3BOACTBA, C y4EeTOM 06CTOATENBCTB KOHKPETHOrO YrofioBHOMO Aena u
Ha OCHOBaHUW MPUHLUWMNOB ChNpaBeanmMBoCcTn U npuoputeta npaB U CBOﬁOD, yenoBeka W rpaxgaHumHa
(Hanpumep, Npy OTMEHE MEpbl MPECEYEHNS B BUOE 3aKITHOYEHNSI N0 CTPaXy B CBA3M C NepekBanvgrkaumnen
COOESAHHOIO Ha MeHee TSHKKoe OOBUHEHME, MO KOTOPOMY AaHHas Mepa NpeceyeHnst NPUMEHATBCA HE MOrna,

nap.).

40. O65a3aHHOCTb KOMMEHcaLMM MopanbHOro Bpeaa, NpUYMHEHHOr0 HEOOOCHOBAHHBIM BO30YXXOEHNEM
YrofioBHOIO Aena 4yacTtHoro o6BuHeHus (ctatbhd 318 YIMK P® ), B cnyvasx, ecnvm MUMpPOBbIM Cyaben He
BbIHOCUMUCb OOBUHUTENbHBLIN NPUIrOBOP UMW MOCTAHOBMEHME O MpekpalleHMn YroroBHOro gena no
HepeabunUTUPYIOLLMM OCHOBaHUSAM, OTMEHEHHble BMOCMEACTBUM BbILLECTOSAWNMM CYAOM, MOXeT ObiTb
BO3MOXeHa Cy[OM Ha MpUYMUHUTENs Bpeda - 4YacTHOro OOBUHUTENS, BbIABUHYBLUEro HeOBOCHOBaHHOe
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0OBUWHEHME, NPU HaANU4MM €ro BMHbI (Hanpumep, Npy 3noynoTpebrieHnn co CTOPOHbI YacTHOro o6BUHUTENS
npaBom Ha obpalleHne B cya, koraa ero obpalleHne B cyq ¢ 3asBneHnem o Bo3OyXaeHWn yronoBHOro gena
B OTHOLUEHWM KOHKPETHOro nuua He umeeT nog cobol Kakux-nmbo OCHOBaHWA M He 0OyCroBMneHo
He0obGXO4MMOCTbIO 3aLUMTbl CBOMX MPaB U OXpaHsieMbIX 3aKOHOM WHTEPECOB, a NPOAMKTOBAHO HaMepeHUEM
NpUYnHEeHN Bpeada apyromy nuuy).

41. lMpwn paccMoTpeHUn Oen O KOMMEHcauuMm MoparnbHOro Bpenda, NPUYMHEHHOro He3aKOHHbLIMU
aencteusaMmn (6e3gencTtemem) OpraHoOB rOCyAapCTBEHHOW BNACTU UMM MX OOIMPKHOCTHBIX Nvu, nvuy, B
OTHOLLIEHMM KOTOPOro Aeno o6 agMMHUCTPATMBHOM MpPaBOHAapYLUEHMM NPEKPALLEHO B CBSA3U C OTCYTCTBUEM
coObITus (cocTtaBa) aAMUHUCTPATMBHOMO NMpaBOHAPYLUEHUS UK BBUOY HeOoKa3aHHOCTM 0OCTOATENLCTB, Ha
OCHOBaHWUM KOTOPbIX OblNM BbIHECEHBI COOTBETCTBYHOLME NOCTAHOBEHME, pellerHne (NyHkTel 1 1 2 yactu 1
ctatbu 24.5 , nyHKT 4 YacTtu 2 ctatbu 30.17 KoAll PO ), npMmMeHstoTCa npaBuna, YCTaHOBIIEHHbIE B CTaTbAX
1069 , 1070 K P® . TpeboBaHMe O KOMMEHCaLMW MOpanbHOrO Bpeda, NpenbsBrEeHHOE IMLUOM, B
OTHOLLEHMM KOTOpOro pAeno o6 aaAMUHUCTPATMBHOM MpPAaBOHAPYLUEHUM MPEKPALlEHO MO yKa3aHHbIM
OCHOBaHUAM, MOXeT OblTb YAOOBMETBOPEHO CYAOM TMpM  HanuumMm OBLIMX YCHOBWA  HACTYMJEHUs
OTBETCTBEHHOCTM 3a Bpef, NPUYMHEHHbIN rpaXaaHUHy B pesynbTaTe He3aKOHHbIX AencTBun (6e3nenctaunsd)
rocyapCTBEHHbIX OPraHoB, OPraHOB MECTHOr0 caMoynpaBrieHus nmbo OOMKHOCTHBIX NUL, 3TUX OpraHoB (3a
UCKNIOYEHMEM Cry4aeB, KOrga KoMneHcaumsi MopanbHOro Bpeaa MOXeT UMeTb MECTO HE3aBMCUMO OT BUHbI
NPUYUHUBLLNX €ro AOIMKHOCTHBIX NKLL).

42. Cygam criegyeT UCXOAUTb M3 TOro, YTO MOparibHbI BpeAd, NMPUYNHEHHbIN B CBSI3N C HE3AKOHHbIM
Unn HeoBOCHOBAHHBLIM YrOMOBHBIM UMW aAMWHUCTPATMBHBIM MNpPecnefoBaHWeEM, MOXET MpOosABAATbCS,
Hanpumep, B BO3HWKHOBEHWM 3aboneBaHWi B Nepuo HE3aKOHHOro JIULIEHUs ucTua cBobofbl, €ero
3MOLMOHAnNbHbIX CTpagaHusx B pe3yrnbTaTe HapyleHWA CO CTOPOHblI TOCYAapCTBEHHBIX OPraHoB W
OOMMKHOCTHBIX UL, NpaB M cBoboA YenoBeka M rpaxgaHuHa, B UCMbITbIBAEMOM YHWKEHMU OOCTOMHCTBA
ncTua Kak [OoOpOCOBECTHOTO WM 3aKOHOMOCMYLWHOMO rpaXgaHwHa, WHOM AMCKOMEOPTHOM COCTOSIHMM,
CBSI3aHHOM C OrpaHu4eHveMm npaB ucTua Ha cBoboay nepensumxkeHusi, Bblbop MecTa npebbiBaHus,
NU3MEHEHVEM MPUBLIYHOrO 06pas3a XW3HW, IULIEHWEM BO3MOXHOCTM oblWaTbCss C poACTBEHHUMKaAMMU W
OKkasbiBaTb MM MOMOLLb, pacnpocTpaHeHnem u obcyxaeHnem B obLiecTBe MHOpMaumMmM O npuBredYeHumn
nuua K yrorioBHOM WNU agMUHUCTPATUMBHOW OTBETCTBEHHOCTW, MoTepen paboTbl U 3aTpyaHEHUsMU B
TPYyOOYCTPOMCTBE NO MPUYUHE OTKA30B B Npueme Ha paboTy, CONpsSXKeHHbIX C hakToM BO30YXAeHUs B
OTHOLLIEHMM UCTLLa YrOMNOBHOrO Aena, orpaHuyeHneM y4acTusi Uctua B obLLEeCTBEHHO-NOMUTUYECKON XKN3HMU.

Mpwv onpendeneHny pa3Mepa KOMMNeEHcaUuy cyaaM B yKasaHHbIX Crydasix HaanexXuT yYuTbiBaTb B TOM
yncne ONUMTenNbHOCTb M 0OCTOSATENBCTBA YrONIOBHOIO MpecnefoBaHus, TSKeCTb UHKPUMUHUPYEMOTO UCTLY
NpecTynneHusi, n3bpaHHylo Mepy NpeceyYeHust U MpudMHbl U3bpaHusi onpedeneHHOn Mepbl NpeceyeHust
(Hanpumep, CBSI3@HHOM C NUWLIEHMEM CBOOOAbI), ANMUTENbHOCTb U YCMOBUSI COAEpXKaHWs Mod CTpakew,
OOHOKPAaTHOCTb M HEOAHOKPATHOCTb TaKOro COAEepXXaHWusi, BUA W MNPOAOIIKUTENBHOCTb Ha3HAaYeHHOro
YrOMOBHOIO HakasaHusl, BUO WCNPaBUTENbHOrO Yy4YpexaeHus, B KOTOPOM IWLUO OTObIBario HakasaHue,
NMYHOCTb MUCTUA (B YacTHOCTWU, obOpas XM3HM U popd 3aHATUA MUcTua, NPUBIIEKANcs N WUCTel paHee K
YrONOBHOW OTBETCTBEHHOCTM), YXYALUEHWE COCTOSIHUS 300pOBbsl, HapyLleHUE MNOAAEpPKMBAEMbIX UCTLIOM
BNU3KNUX CEMENHBIX OTHOLLEHWUI C POACTBEHHMKAMW U APYIMMU YTieHaMn CEMbM, NULLIEHNE ero BO3MOXHOCTU
oKa3aHus Heob6xoanMon UM 3a60Tbl Y MOMOLLM, CTEMNEHb UCTbITAHHLIX HPABCTBEHHbLIX CTPaOaHWUN.

43. CopepxaHue nvua noa cTpaei UnM oTobiBaHWE UM HakasaHus B MecTax NulleHus cBobofbl,
OCYLLECTBNAEMbIE Ha 3aKOHHbIX OCHOBaHWAX, caMu Nno ceGe He NOPOoXAaloT Y HEro NpaBo Ha KOMMEHcaL o
MopanbHoro Bpeaa.

44. NpaBo Ha KOMMeHcaUMo MopanbHOro Bpeaa B CBSI3V C MPOBEAEHUEM B XUnuLLe 0bbicka, BbIEMKU,
MPU3HaHHbIX CYA0M HE3AaKOHHbLIMW, BO3HMKAET KakK y NnL, B OTHOLLIEHMMN KOTOPbIX CyAeOHbIM pelueHnem bbino
CaHKUMOHUPOBAHO WX MNPOBEAEHMEe, TaK W Y WHbIX 51U, NPOXUBAIOLWMUX B XXUIIOM MOMELUEHUN, Tae
npon3BoaATCA OObICK, BbleMKa, €Cnv AaHHbIMW HEe3aKOHHbIMW OENCTBUSIMM 3TUM Nuuam B pesyrbTaTe
HapyleHns ux npaB (Hanpumep, Ha TaWHy JIMYHOM >XU3HM) NPUYMHAIOTCA dursnmdeckne u  (unu)
HPaBCTBEHHbIE CTPaZaHWS.

45, npl/l onpeaneneHnn pa3mepa KOMneHcauumn MoparnbHOro Bpena, NPpU4YNHEHHOoro
HecoBepLleHHOoNeTHeEMY B Cllydae npu3HaHuA He3akKOHHbIM €ero nomMmeweHnda B LUEeHTp BpeMeHHOro
coaepXxaHma ana HecoBepLueHHONEeTHUX HpaBOHaprJMTeﬂeVI OpraHOB BHYTPEeHHUX Aen, Ccyn OOJDKeH
y4nuTbiBaTbh NPOAOITKUTESIbHOCTb HAaxoXAeHUA B YyKa3aHHOM LIeHTpe, YCNoBuA coaepXXaHua B HeM U yCIioBUA
npoXxmBaHNA HecoBepLlUeHHOoNeTHero B CeMbe, BO3MOXHOCTb MPOAOINKEHUA yLIGGbI, KOHTaKToB C
poauTendammn, a paBHO UHbIE obcTosTenbCTBa, KacaroLwmecs NMPUMEHEHHbIX ﬂpaBOOFpaHW«-IeHI/II?I, nved B Buay
nx HeratTmBHoe UM NO3INTUBHOE BITMAHNE Ha HECOBEPLUEHHOJIETHETO.

46. PaboTtHuk B cuny crtatbu 237 TK PP wnmeeT npaBo Ha KOMMEHCALMO MOpanbHOro Bpena,
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MPUYMHEHHOTO €My HapylleHMeM ero TpydoBbIX MpaB moObIMU HENpPaBOMEPHLIMU AEWCTBUSMU UMK
bespnenctenem pabotogatens (HE3aKOHHbIM YBONbHEHNEM UITM NEPEBOAOM Ha OpYryto paboTy, He3aKOHHbLIM
NPUMEHEHVEM AMCLMMNITMHAPHOIO B3bICKaHWUS, HapyLUEHUEM YCTaHOBMEHHbIX CPOKOB BbiMMaTbl 3apaboTHOM
nnaTtbl UNW BbINSATON €e He B MOSIHOM pa3mepe, HeoPOpPMITEHNEM B YCTaHOBMEHHOM MOpsiAKe TPYOOBOroO
gorosopa ¢ paboTHMKOM, haKTUYeCKN JONYLLEHHBIM K paboTe, HE3aKOHHLIM MPUBMEYEHNEM K CBEPXYPOUYHON
paboTe, 3a4epKKOW Bblgaun TPYyAOBOW KHWXKKU MW NpefoCTaBneHnsi CBEAEHUN O TPYAOBOW AESATENbHOCTH,
HeobecneyeHnem 6Ge3o0macHOCTU WM YCMOBUM Tpyaa, COOTBETCTBYIOLLMX FOCYOapPCTBEHHbIM HOPMAaTMBHbLIM
TpeboBaHWUsiIM OXpaHbl TpyAa, 1 Ap.).

BosmelleHre Bpeda, NPUYMHEHHOIO XXMU3HU M 340pPOBbI0 paboTHMKA NPY UCMOMHEHUU UM TPYAOBbIX
0053aHHOCTEN, OCYLLECTBNSAETCA B paMkax 00A3aTenbHOro COLMAarnbHOMO CTpPaxoBaHWs OT HECHACTHbIX
Cny4aeB Ha Npou3BOACTBE U npodeccuoHanbHbIX 3aboneBaHun (4acTb BocbMasi ctatbk 216 1 TK PO ).
OpHako KOMMeHcauusi MopanbHOro Bpeda B nopsgke 00A3aTenbHOro CouManbHOro CTpaxoBaHWs OT
HecuyaCTHbIX ClyYyaeB Ha MPOU3BOACTBE U NpodecCcnoHarnbHbIX 3aboneBaHun He NPeayCcMOTPeHa 1 CorfacHo

nyHkTy 3 cratbu 8 degepanbHoro 3akoHa oT 24 wviona 1998 roga N 125-®3 "O6 obssarenbHoM
couranbHOM CTPaxoBaHMM OT HECHACTHbIX Cry4yaeB Ha NPOU3BOACTBE U NpodeccrnoHanbHbix 3abonesaHmn”
OCYLLECTBMSIETCS NPUYMHUTENEM Bpeaa.

B cny4yae cMepTn paboTHMKa MW NOBPEXAEHUs ero 30poBbs B pe3ysnbTaTte HecYacTHOro criyyasi Ha
NMPOM3BOACTBE 4NeHbl CeMbiM paboTHMKA MMET MpaBo Ha KoMMeHcauuo paboTodaTenemM, He
obecneumBlUMM pabOTHUKY YCMOBUA Tpyaa, oTBevawowme TpeboBaHMsIM OxpaHbl Tpyaa M GesonacHocTy,
MopanbHOro Bpeda, MNPUYMHEHHOTO HapylieHMEM TMpuHagfexalyMx WM HEeWMYLLECTBEHHbIX MpaB U
HemaTepuarnbHbIx 6rar.

MopanbHbIi Bpen, MPUYUHEHHLIN PabOTHMKY HENpaBOMEPHbIMU OENCTBUSMU MM Ge3nencTBUEM
paboTtogartensi, KOMNeHcUpyeTcs B OeHEeXHon dopMe B pasmMepax, onpeaensiemblX corfnalieHMemM CTOPOH
TPyAOBOro 40roBopa, a B criydae BO3HWKHOBEHUS criopa (bakT npuimMHeHnsa paboTHUKY MOpansHOro Bpeaa u
pasvepbl €ro BO3MELLEHUS ONpeaensTcsd CyaoM He3aBMCMMO OT MOAMexXallero BO3MELLEHUHO
UmyLLecTBeHHOro yuiepba (ctatea 237 TK PO).

Mpn paspelleHnn WUCKOBbIX TpeboBaHMIA O KOMMEHcauMM MopanbHoro Bpeda, MNPUYUMHEHHOrO
NOBPEXAEHNEM 300POBbS UMM CMEPTb0 paboTHWMKA MNpU WUCMOMHEHWM WM  TpyOoBbIX 00SA3aHHOCTEN
BCNeACTBME HECYACTHOro criyyasi Ha NPOU3BOACTBE Cyay B YMCIE HOPUANYECKN 3HAYUMbIX NS NPaBUMbHOIO
paspelleHnss criopa OOCTOATENbCTB HAAMNEXWUT YCTaHOBWUTb, ObiMM Nnu obGecneyeHbl paboTomarternem
paboTHUKY YycroBust Tpyaa, oTBevawwune TpeboBaHMAM oxpaHbl Tpyaa W 6esonacHoctu. Bpewms
[AOKa3blBaHUS MCMOSNHEHUS BO3MOXEHHOW Ha Hero obsisaHHOCTM Mo obecneyeHuto GesonacHbIX YCNoBUNA
TPpyda M OTCYTCTBMSI CBOEN BUHbI B HeobecrneyeHnn 6e30nacHOCTU XKU3HU U 300PpOBbs PabOTHUKOB NEXUT Ha
paboToaaTtene, B TOM YMCne ecniv Bped NPUYMHEH B pe3ynbTaTe HenpaBoMepHbIX AencTeuiA (Ge3aencTeus)
opyroro paGOTHl/IKa mnn TpeTbero nuua, He COoCTodlero B TPyAOBbiX OTHOLWEHUAX C OaHHbIM
pabotogarenem.

47. Cygy npu onpegeneHnn pasmepa KOMMEHCAUUW MOpanbHOro Bpeda B CBA3W C HapylleHUem
paboTrogartenem TpyAoOBbIX MpaB paboTHWKA HEOBXOAMMO Y4MTbIBaTb, B 4YWUCre ApPYrnx ODCTOSATENbCTB,
3HaYMMOCTb Anst paboTHMKa HeMaTepuarnbHbIX Onar, 06beM X HapyLleHus 1 cTeneHb BUHbI paboTogaTensi.
B yactHoCcTK, peanu3auusi npaBa paboTHuKka Ha Tpya (ctatbs 37 KoHctutyuum Poccuickon Pegepaunm )
npegonpegenseT BO3MOXHOCTb peanu3aumu psiga gpyrmx couvanbHO-TPYAOBbIX MpaB: Ha CrnpaBeanvByto
onnaty Tpyda, Ha oTAblX, Ha ©Oe3onacHble ycroBus Tpyda, Ha couuwanbHoe obecneveHue B criyyasix,
YCTaHOBMEHHbIX 3aKOHOM, ¥ Ap.

Pasmep KOMMNeHcaunn mopanbHOro spena, I'Ipl/lcy)Kﬂ,eHHbIﬁ K B3bICK@HMIO C pa60Top,aTen;| B Chy4ae
npuninHeHna Bpeaa 340pPOBbHO pa60TH|/||<a BcrneancTeune I'IpO(*)eCCMOHaJ'IbHOFO 3aboneBaHus, npu4nHeHunsa
Bpena X1U3Hu un 340p0oBbHO pa6OTHI/1Ka BCrneancrteBue HecCc4aCTHOro criydasa Ha npomu3soncTtee, B TOM 4uUcrne B
nonb3y 4neHa ceMbu pa6OTHI/1Ka, [omkeH ObiTb 060CHOBaH, MOMUMO npo4yero, ¢ y4eTomM CTeneHu BUHbI
pa60To,anen;| B Npn4nHeHnn spena 340p0BbIO pa60TH|/||<a B npousouleuiemMm HecHaCTHOM criyyae.

48. MegununHCKNe opraHvsauuu, meguumHckue u hapmaueBTudeckne paboTHMKU rocygapCTBEHHOMN,
MYHMLUMNANbHOA M YaCcTHOM CUCTEM 3[paBOOXPaHEHUs HECYT OTBETCTBEHHOCTb 3a HapylleHWe npaB
rpaxgaH B cdepe oxpaHbl 300POBbsl, MPUYMHEHWE Bpeda XU3HW U (MNK) 300POBbLI0 rpaXaaHUHaA npwu
oKaszaHuM emy MeOMLMHCKOM MOMOLUM, MPU OKasaHuM eMmy HeHaanexaiwlenh MegUuUMHCKON MOMOLUM U
00s13aHbl KOMMEHCMPOBATL MOparbHbIA Bpen, NPUYMHEHHbIA MPU HEKAYEeCTBEHHOM OKasaHUW MeAULIMHCKON
nomowu (ctatbd 19 unyactu 2, 3 ctatbn 98 PenepansHoro 3akoHa ot 21 Hos16ps 2011 roga N 323-93 "O6
OCHOBax OxpaHbl 340p0Bbs rpaxkaaH Poccurickon Penepavumn” ).

PaapeLuaﬂ Tpe6OBaHI/IF| O KOMMeHcauunnm MopanbHOro Bpeaa, TMpUYNHEHHOro BcneacTtene
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HeKayeCTBEHHOIO OKa3aHUs MEeAWLMHCKOM MOMOLLM, CYAY HaAnexuT, B YacTHOCTW, YCTAHOBUTb, Obinu nu
MPUHATBI NPU OKa3aHWWM MEAULMHCKOM MOMOLLM NauMeHTy BCe HEOOXOOoMMbIE U BO3MOXHbIE Mepbl NS ero
CBOEBPEMEHHOIO U KBanMuLUMpoBaHHOro obcrefoBaHns B LIENSX YCTAHOBMEHWUS NPaBUbHOMO AMarHo3a,
COOTBETCTBOBaNa nu opraHusauus obcrnefoBaHus M nevyebHOro npouecca YCTAHOBMEHHbIM MOpsSAKam
oKasaHus MeaWMLUMHCKOM MnomollM, CcTaHgapTam  oOkasaHus MeAUUMHCKOW  MOMOLUM,  KIMHUYECKUM
pekoMeHZauusM (MpPoToKonam riedeHns), NMOBAUANN 1K BbisiBIEHHblE AedeKTbl okasaHUs MeOUUMHCKON
MOMOLUM Ha MpaBUNbHOCTb NPOBEAEHUS AMArHOCTUKM WM HasHa4YeHUs COOTBETCTBYIOLLErO reyveHus,
MOBNMSANM NN BbISIBNIEHHbIE HApPYLUEHUs] Ha TedeHne 3aboreBaHus nauneHTa (Cnocob6CTBOBaNM yYXyALWEHUIO
COCTOSIHMS 300POBbS, MOBMNEKNN HEGNAronpuSATHLIA UCXoA) W, Kak cneacTBue, MPUBENM K HapyLLEHUIO ero
npaB B cdhepe oxpaHbl 340POBbSI.

Mpn a9TOM Ha oOTBeTYMKa Bo3mnaraeTcs o00s3aHHOCTb [JokasaTb Hanuune OCHOBaHWWA AN
0CcBOBOXAEeHNs OT OTBETCTBEHHOCTM 3a HeHaanexallee okasaHWe MeAMUMHCKOW MOMOLLM, B YaCTHOCTM
OTCYTCTBME BMWHbl B OKa3aHUM MeOUUMHCKOW MOMOLUM, He OTBevalLen YCTaHOBMEeHHbIM TpeboBaHusM,
OTCYyTCTBME BWHblI B AedpeKktax TakoW MNOMOLUM, CMOCOOCTBOBABLUMX HACTYMEHWI0 HebnaronpusaTHOro
nucxoga, a Takke OTCYyTCTBME BO3MOXHOCTM MNpu Hagnexawen ksanudukaumn Bpadven, npaBuIibHON
opraHm3aumm neyebHOro npouecca okasaTb NauMEHTy HEOOXOANMY 1 CBOEBPEMEHHYI0 MOMOLLb, n3bexaTb
HebnaronpmaTHOro ncxoaa.

Ha MeOUUMHCKYI0 OpraHu3auuio Bo3naraeTtcd He TOJIbKO 6pe|v|9| OOKa3blBaHNUA OTCYTCTBUA cBoen
BUHbI, HO W 6peMﬂ AOKa3blBaHNA MpPaBOMEPHOCTU TEX WIMN UHbIX DencTBumn (6e3ﬂ,eIZCTBVIF|), KOTOpble
NnoBJIeKNn BO3HNMKHOBEHNE MOparibHOro Bpeaa.

49. TpeboBaHUsA 0 KOMMEHcaunM MoparnbHOro Bpefa B Clyvae HapylleHWsi MpaB rpaxaaH B cdepe
OXpaHbl 300pOBbs, MNPUYUHEHUS Bpeda XWU3HW U (UNK) 300POBLID TpaXAaHuHa Mpu  OKa3aHuuM emy
MEeOMULMHCKOM MOMOLLK, MPU OKa3aHUM eMy HeHaanexalwien MeguuLMHCKON NMoMOoLM MOryT ObiTb 3asiBneHbl
YyrneHaMmm ceMbUn TaKoro rpa>|<p,aHv|Ha, eclin HeHagnexawunmMm oOKa3aHnem Me,EI.I/ILl,I/IHCKOVI nomMoLuun STOMy
rpa>|</:|,aHv|Hy NMNYHO UM (TO €CTb 4neHam CeMbI/I) I'IpI/IHI/IHeHI:I HpaBCTBeHHbIe nnnm q)msmqecxme CTpa,anMFl
BCINEACTBUE HapyLUEHUsI MpUHagIexawmnx NMYHO MM HEMMYLLECTBEHHbLIX MpaB U HemaTepuanbHbiX Gnar.
MopanbHbI Bpeq B yKasaHHbIX CIydasx MOXET BblpaXaTbCsl, B YACTHOCTK, B 3a00NeBaHnN, NepeHeCeHHOM
B pe3yrbTaTe HPaBCTBEHHbLIX CTPafaHUN B CBA3W C yTpaToOM POACTBEHHMKA BCMEACTBME HEKAYECTBEHHOTO
OoKasaHusi MEeOULMHCKOM MOMOLLM, MNEepexuBaHuax Mo MOBOAY HEOOOUEHKM CO CTOPOHbl MEOULMHCKUX
paboTHUKOB TSXKECTU €ro COCTOSIHUSA, HEMPaBUIbHOrO YCTaHOBMNEHUS AuarHo3a 3aboneBaHusl, HeNpUHATUSA
BCEX BO3MOXHbIX Mep AN okaszaHus nauueHTy HeobxoaMMon 1 CBOEBPEMEHHOM NOMOLUU, KOTopasi Morna
Obl N03BONUTL M3bexaTb HEGNaronNnpUSATHOrO UCxoaa, NepexnBaHnsix, 00yCnoBneHHbIX HabnaeHeM 3a ero
CTpagaHusiIMM UNM OCO3HaHMEM TOro OBCTOATENbLCTBA, YTO ONU3KOro YernoBeka MOXHO Obio 6bl cnacTu
oKasaHueM Haane)allen MmeanLMHCKON MOMOLLM.

50. TlpaBo Ha KOMMEHcauul MOpanbHOro Bpeda, MPUYMHEHHOTO PacnpOCTPaHEHUEM He
COOTBETCTBYIOLNX [OEWCTBUTENbHOCTM CBEAEHUNW, MOpoYaliMX YecCTb, AOCTOMHCTBO WAM OENOBYIO
penyTaumio rpaxgaHvHa, Ha ocHoBaHum ctatbn 152 K PP BoO3HMKaeT B crnyyae pacrnpoCTpaHeHusi o
rpaxgaHvHe niobbIX TakuMx CBeAEHMW, B TOM YMCNe CBEeOEeHUN O ero 4YacTHOW XusHu. Wcteu no geny o
KOMMeHcaunM  MopanbHOro  Bpeda, MNPUYMHEHHOrO0  pacnpoCTpaHeHUWEeM  He  COOTBETCTBYHOLLMX
OEeNCTBUTENbHOCTM CBEAEHMI, NOPOYaLLUX YeCTb, JOCTOMHCTBO UK AENOBYyl0 penyTauuio, obs3aH gokasaTtb
aKT pacnpocTpaHeHUsi CBEAEHWI NIULIOM, K KOTOPOMY NPeabsBIIEH UCK, a Takke MOpoYaLLMi XapakTep aTuX
CBeEeHWN, a OTBETYMK - COOTBETCTBME AENCTBUTENBHOCTU PACNpPOCTPaHEHHbIX CBeAeHUN (MYHKT 1 cTaTbu
152 K P®).

Mpu NpuyMHeHUM Bpega pacnpocTpaHeHWeM CBeOEeHWI, MOpoYaLLMX YeCTb, JOCTOMHCTBO M OEeNOBYHO
penyTaumilo rpaxgaHuHa, HanuuMe MopanbHOro Bpeda npegnonaraetcda. B ykasaHHbIX  cnydasix
KOMMeHcaLnsi MopanbHOro Bpeaa B3bICKMBAETCH CYyJOM He3aBUCUMO OT BWMHbI Npu4MHUTENS Bpeaa (absau
yeTBepTbIN cTatbn 1100 K PO ).

KomneHcauusa mopansHoro Bpefa MOXET ObITh B3biCKaHa CyOM Takke B CryvasiX pacnpocTpaHeHus
O rpaxgaHuHe cBefeHUI, Kak COOTBETCTBYIOLLMX, Tak N HE COOTBETCTBYIOLLMX AEACTBUTENBHOCTU, KOTOPbIE
He SABMSITCA MOPOYaLLMMK €ro YecTb, OOCTOMHCTBO, AENOBYK penyTauuio, HO pacrnpoCcTpaHeHue 3TUx
CBeEHMIN NOBIEKIO HapYLUEHWE MHbIX NPUHAaAexXalmx rpaKgaHnHy JIMYHbIX HEUMYLLIECTBEHHbIX NPaB Unm
HemaTepwuanbHbIX 6nar (HanpuMmep, CBeAEHUN, OTHOCALLMXCS K JIMYHOW Ui ceMeriHon TanHe). O6s3aHHOCTb
KOMMNEHCUPOBaTb MoOparbHbIN Bped, MPUYMHEHHbIV pacnpoCcTpaHeHWEeM Takon MHGOPMaLMK, MOXET ObiTb
BO3NnoXeHa Ha oTBeTYuka B cuny craten 150, 151 TK PO .

I'Ipvl paccMmoTpeHnn gen no cnopam o KomMmneHcauun moparnbHOro Bpepa, NpuMYNHEHHOro B CBA3UN C
pacnpocTpaHeHunem O rpaxgaHuHe cBefeHun, nopo4awunx ero 4ecCtb, 4OCTOMHCTBO, OeNi0BylO penyTauuto,
UMM MHbIX CBEOEHUN, pacnpocTpaHeHne KOTOpbIX MOXET NPUYNHUTb MOpaJ'IbeIIZ Bpen, cydaM HagnexuT
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obecneumBatb 6GanaHC Mexay Takumu rapaHTupoBaHHbIMM KoHcTutyumen Poccuinckon Pepepaumm
npaesamu n ceobogamu, Kak NpaBo rpaXkgaH Ha 3awmTy YecTu, JOCTOMHCTBA, AEeNOBON penyTauuu, ceBoboaa
MbICIM, CITOBa, MAcCoBOM MHGOpMaumMu, NpaBo cBoO6OAHO uckaTb, Mony4vaTb, NepegaBaTb, NPOM3BOAUTL U
pacnpocTpaHsaTb MHAOpMaLuo MobbiM 3aKOHHbIM CNOCOBGOM, MpPaBO Ha HENPUKOCHOBEHHOCTb YacTHOW
XWU3HW, NIMYHYI0 U CEMENHYI0 TalHy, NpaBo Ha obpallleHne B rocyapCTBEHHbIE OpraHbl U OpraHbl MECTHOro
camoynpasneHus (ctatbu 23 , 29 , 33 KoHcTuTyumm Poccunckon degepaunmn ).

51. YcTaHoBMB, 4YTO WCTLUOM 3asBNeHO TpeGoBaHMe O KoMMeHcauuu MoparnbHOro Bpeaa,
MPUYUHEHHOTO PacnpPOCTPaHEHNEM OLIEHOYHbBIX CY)XXOEHWIA, MHEHWUIA, yBexOeHUA, cya MOXeT yA0BMNeTBOPUTb
€ro, eCnu CyXOeHusi, MHeHusi, ybexnaeHusi OTBeTYMKa ObinM BbiCKazaHbl B OCKOpGUTENbHOW opMme,
YHWKatoLLe YecTb 1 JOCTOMHCTBO UCTLA.

52. Mpu onpegeneHun pasmepa MOANEXallel B3bICKAHWIO C OTBETYMKA [OEHEXHOW KoMMeHcauuu
MoparbHOro Bpeaa no genam o 3aliuMTe YecTu, AOCTOMHCTBA UNnu AenoBOM penyTauun rpaxaaHvHa cygam
crnegyeT npuvHMMaTb BO BHUMaHWE, B YaCTHOCTW, COAep)KaHue nopoyvaliux CBEAEHUMA U UX TSXKEeCTb B
06LLEeCTBEHHOM CO3HaHUK, CNOoco6 U ANUTENBHOCTL PAcNpPOCTPAHEHUS HEOCTOBEPHLIX CBEAEHWN, CTeNeHb
UX BMMSIHUS Ha (POPMUPOBaHNE HEraTUBHOIO OBLLECTBEHHOrO MHEHUSI O NUUE, KOTOPOMY MPUYMHEH Bpen,
TO, HaCKONbKO €ro [AOCTOMHCTBO, CoLManbHOEe MONIoXEeHWe WNM OenoBas penyTauus npu 3ToM Obinu
3aTPOHYTbl, HPaBCTBEHHblE U U3MYeCKne CcTpadaHus ucTua, Apyrue oTpuuatenbHble Ans  Hero
nocrneacTeusi, JNWYHOCTb  UCTUA, e€ero  OOLWEeCTBEHHOe  MONOoXeHWe, 3aHMMaeMylo  OOJDKHOCTb,
nHanBMAyarsnbHble 0COBEHHOCTU (HanpMMep, COCTOsIHME 340POBbLS).

53. NpuBneyeHne nuua K agMMHUCTPaATVBHON UMW YTONOBHOW OTBETCTBEHHOCTM 3a ocKopbreHne nnm
kneBeTy (ctatbu 5.61 un 5.61 1 KoAl P® , ctatba 128 1 YronoeHoro kogekca Poccuiickon ®egepauun )
He ABMSeTCs OCHOBaHWEM ANns ocBObOXAeHMS ero oT 06593aHHOCTM AEHEXHOW KOMMEeHCauumn NpUYMHEHHOMo
noTepnesLleMy MOPanbHOro Bpeaa.

54. lMpuHagnexallee rpaxgaHUHy WCKNIOYUTENbHOE MpPaBO Ha pes3ynbTaTbl WHTEMMEKTyanbHON
OedaTenbHOCTU, ABnsdoLleecs cornacHo cratbe 1226 K P®  MMyLWeCTBEHHbIM MPaBOM, He NOANEXMUT
3aliuTe nyTem B3bICKaHWS KOMNEHcauun MoparnbHOro Bpeaa.

CyooM MoxeT OblTb B3biCKaHa KOMMEHCaUWsi MOpanbHOro Bpeaa, MNPUYUMHEHHOro HapylueHuem
NNYHBIX HEMMYLLECTBEHHbIX MpaB Ha pe3ynbTaTbl MHTENNEKTyanbHOW OesATeNbHOCTU: NpaBO aBTOPCTBA,
NMpaBo Ha MMs, NPaBO Ha HEMPUKOCHOBEHHOCTb NPOV3BEAEHUS, MPaBO Ha 0OHapo4oBaHWe, NPaBoO Ha OT3bIB,
NpaBO Ha HEMPUKOCHOBEHHOCTb MCMOSMHEHWS, KOTOPbIE BO3HWMKAIOT M NoAfiexar 3alimTe TONbKO B Crny4asx,
Korga OHM crneumanbHO MOUMEHOBAHbI M WX OXpaHa YCTAaHOBMIEHA MONIOXKEHUAMW YacTu YeTBepTou
[paxgaHckoro kopekca Poccuiickort Pepepaumm O KOHKPETHOM BuAE Pe3YyNbTaTOB MHTENEKTyanbHON
OeATenbHOCTY.

Mpv onpegeneHun pasmepa KOMMNeHcauuM moparnbHOro Bpeaa, NPUYMHEHHOTO HapyLLUeHUEM NNYHbIX
HEeUMYLLLECTBEHHBIX NPaB aBTopa pesynbTaTa MHTeNNeKTyanbHoW OeATeNbHOCTH, cyay cneayeT npuHuMaTh
BO BHMMaHWe, B YacTHOCTW, OOLUECTBEHHYID OLEHKY YLIEMIEeHHOro MWHTepeca W  HapyLeHHOro
HEeUMYLLLeCTBEHHOIO Npaea, NIMYHOCTb U U3BECTHOCTb MoTeprneBLUero-aBTopa, CoaepXaHue 1 nonynspHoOCTb
o6bekTa aBTOPCKMX MpaB, CTeMeHb BWHbI MPUYMHUTENS Bpeda W TsKecTb AN aBTopa HacTyNUBLUMX
nocrneacTBUiA NpaBoHapYLLEHUS.

55. MopanbHbii  Bpef, MNPWYUHEHHbBIA NOTPebuTento BCMEACTBUE HapyLleHUs W3roToBUTENEM
(vcnonHuTenem, NpogaBLOM, YMOMHOMOYEHHOW OpraHvM3auuert Unu ynomHOMOYEHHbIM WMHAUBMAOYarbHbIM
npegnpvHuMaTenem, UMNOpPTEPOM) NpaB NoTpedbuTens, NPegyCMOTPEHHbIX 3aKOHAMW U NPaBOBbIMW aKTamm
Poccuiickon ®epepauuu, perynupyrowumMmm oTHOLLEHUSA B obnactu 3alimTbl NpaB notpedbuTtenen, noanexut
KOMMeHcaumm noTpebuTento B criydae YCTAHOBMEHUS camoro pakta HapylleHust ero npae (ctatbd 15
3akoHa Poccunckon Pefepaunm "O sawmte npae notpebutenen” ). Cya, ycTaHOBUB (haKT HapyLLUEHWUs npaB
noTpebuTtens, B3bICKMBAET KOMMEHCALMIO MOparnbHOro Bpeaa 3a HapylleHue npas notpebutens Hapsay C
NPUMEHEHWEM WHbIX Mep OTBETCTBEHHOCTW 3a HapylUeHWe npas notpebutens, yCTaHOBIEHHbLIX 3aKOHOM
nnn JOroBOpPOM.

KomneHcauusi mopanbHOro Bpefa, MPUYMHEHHOMO TFPaXK4aHWHY W3roTOBUTENSMMW, UCTOMHUTENSIMU,
uMmnopTepamu, Npogasuamu, BnagensuaMy arperatopos MHgopmauum o ToBapax (ycnyrax) npu npogaxe
TOBapoB (BbIMOMHEHWM paboT, OKasaHWWM YCNyr), HapylweHWEeM WHbIX MpUHaAnexawmx emy npas wnu
HemaTepuanbHblX 6nar, B TOM 4ucrne AOoMyLeHHbIM OOHOBPEMEHHO C HapylleHuem npaB notpebutenen
(Hanpumep, nNpu oTkasde npoasLia yAOBNETBOpUTbL TpeboBaHWe noTpebutens o 3ameHe ToBapa B crnydae
obHapyXeHus1 HeJoCTaTKoB ToBapa, COBEpPLUEHHOM B ockopbutenbHom ¢opMe, yHWXKalLlen 4ecTb U
OOCTOMHCTBO noTpebuTens), MoxeT OblTb B3biCkaHa cygom no obwum npaBunam, TO €eCTb npwu
JOKa3aHHOCTU (pakTa HapyLleHUs ero INU4YHbIX HEeuMyLLeCTBEHHbIX MpaB nNubo nocdratenbcTBa Ha
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npvHagnexalyme rpaxaaHvHy HemaTepuarnbHble brara.

Pa3vep B3bickMBaemol B Monb3y NOTpebuTens KomneHcauum MoparbHOro Bpeda onpegensercs
CyOOM He3aBUCMMO OT CTOMMOCTW ToBapa (paboTbl, ycryru) unuM CyMmbl noanexalwen B3blCKaHUI0
HEeYyCTOMKN.

56. HapyLueHne npaB notpebuTtens, BbipasuBLLUeeCca B HEUCMNOMNHEHUM 06s13aTeNnbLCTBA N3rOTOBUTENEM
(vcnonHuTEneM, NpoAaBUOM, YMOMHOMOYEHHOW OpraHusaunen unm ynonHOMOYEHHbIM WHOMBUAOYaNbHBIM
npeanpuvHMMaTrenem, MUMNopTepPoM), NPOAOIPKAIOLLEMCS NOCIEe B3bICKaHWUA CyJOM KOMMNEHCcaL MM MOpanbHOro
BpeAa, SABnsieTcsl OCHOBaHWEM 7151 yOOBNETBOPEHNSA UcKa NOTPedUTENs 0 KOMMNeHcaL M MoparnbHOro Bpeaa
3a nepmog ¢ MOMeHTa BbIHECEHMS PELLEHUS CyaAa U A0 AHSI ero hakTU4eCcKoro UCMoSTHEHUS.

MpoueccyanbHble BONPOCHI
57. Mo o6Gwemy npaBuny, cCrnopbl O KOMMEHcAUMX MopanbHOro Bpeda paspelualTcsl B rnopsiake
rpa)JaHcKoro Cyonpou3BoACTBa, a B Criydasix, NPeAyCMOTPEHHbIX 3aKOHOM, - B MIHOM cyaeGHOM nopsigke.

Cyn BnpaBe paccMOTPETb CaMOCTOSITENbHO MpeabsiBMEHHbI UCK O KOMMEHCaUuMn NPUYUHEHHbIX
MCTLY HPaBCTBEHHbIX WM (OU3NYECKNX CTpadaHUi, MOCKONbKY OTBETCTBEHHOCTb 3@ MNPUYUHEHHBIN
MoparbHbIA Bped He HaxoauTCcsi B 3aBMCMMOCTM OT Hanmuuusi MMYyLLecTBEHHoro yuiepba u MoxeT
NMPUMEHSTLCS KaK Hapsily C WMYLLECTBEHHOW OTBETCTBEHHOCTbIO, Tak M camocTosiTenbHo. [ena no
TpebGoBaHMAM O KOMMEeHcauMn MopanbHOro Bpena, 3asiBIEHHbIM CaMOCTOSITENbHO, NMOACYAHbI PaNOHHbLIM
cynam (ctatbu 23 , 24 [TIK PO ).

B cniyyae ecnv ogHOBpPEMEHHO ¢ TpeGoBaHMEM MMYLLIECTBEHHOIO XapakTtepa, NoACYAHbIM MUPOBOMY
cyabe, 3asiBNeHO NMPOU3BOAHOE OT Hero TpeGoBaHMe O KOMMEeHcauuMu MopanbHoro Bpeda (Hampumep, no
[Aenam o 3aluTe npae notpebuteneii ), To Takne TpebGoBaHNWA NoAcyaHbl MUPOBOMY CYAbe, HE3aBUCUMO OT
3aABMNEHHON UCTLIOM CYMMbI KOMMEHcaUun MoparnbHoro Bpeaa.

58. Wck o komneHcaumm MopanbHOro Bpega no obwemy npasuny (ctatea 28 [TIK PO )
npeabaABNAETCH B CyA N0 MECTY XUTeNbCTBa OTBETUMKA (aApecy opraHvM3aLmm-oTBEeTHMKA).

WNckn o KomneHcaunm mMopanbHOro Bpeda, NpUYMHEHHOTO YBEeYbEM, MHbIM MOBPEXOEHWEM 340POBbS
unu B pesynbtate CMepTu KopMuibLa, MOryT ObiTe NMpeabsBneHsl No BbIOOPY NCTUA Takke B Cyd MO MECTy
€ro XMNTEenNbCTBa UM Mo MeCTy NPUYNHEHNs Bpeaa (cTathd 28 u Yactb 5 ctatbn 29 MK PO).

YkasaHHoe npaBuno ob anbTepHaTUBHOW MOACYAHOCTM NMPUMEHSIETCS Kak B Criyvasix, Korga Uck o
KOMMeHcaumMm MopanbHoro Bpeaa npeabsBeH NULOM, KOTOPOMY HEMOCPEACTBEHHO NPUYMHEHO YBEYLE MMM
NMHOE MnoBpeXAeHWe 300pOBbsl, Tak M B Cryyasix, Korga Takoh WUCK 3asBfieH WHbIM NvuoM (Hanpumep,
6GrM3KMM POACTBEHHMKOM MOTEPNEBLUEr0), Monaratowmm, YTO B CBSA3U C YBEYbEM, MHbIM MOBpEXOeHUEM
3[00pOBbsi NoOTepneBwero nuMbo B pe3ynbTaTe CMePTU NOTEPNEBLUErO HapyLWeHbl €ero fu4yHble
HeI/IMyLIJ,eCTBeHHbIe npasa J'II/I60 ,EI,OI'IyLLI,eHO nocAaAraTenbCTBO Ha MpuHagnexawune emy HemMaTepuanbHble
onara.

Mckn o KomneHcauum MopanbHOro Bpega, NPUYMHEHHOro BCNeACTBME HapylleHWs nNpaB cyObekTa
nepcoHarnbHbIX AaHHbIX MO0 TPYyAOBbIX MpaB, MOryT NpeabsaBnSATbLCS Takke B Cyd MO MECTY XUTenbCTBa
mctuya (Hactm b6 1 mn6 3 cratbun 29 MK PO ).

Mckn 0 koMneHcauuMn MopanbHOro Bpeda, BbITEKalLMe U3 JOroBOpPOB, B TOM 4ucne TpyOoBbIX, B
KOTOPbIX YKa3aHO MeCTO UX WUCMOMHEHUs, MOryT ObiTb NPeabsiBrieHbl Takke B CyAd NO MECTY MCMOMHEeHUs
Takoro gorosopa (Yactb 9 ctatbn 29 MK PO ).

Mckn o komneHcauun MopanbHOro Bpefa, NPUYMHEHHOro noTpebuTento BCneacTBue HapyLleHusi
nsrotoButenem (McnonHutTenem, npoaaBLIOM, YMNOMHOMOYEHHOW opraHusauven UunuM YnonHOMOYEHHbIM
WHAUBMAYanbHbIM NpeanpuHuMaTenem, UMNOPTEPOM) NpaB NoTpebutenen, NpeaycMOTPEHHbIX 3aKOHaMU r
npaBoBbIMM akTamu Poccuinckon ®Pepepaumm, perynvpylowmmmn OTHOWEHWS B obnacTu 3awutbl npas
notpebutenen, MoryT ObiTb NPedbsABIEHbl Takke B Cyd MO MECTY XUTENbCTBa WM MeCTy npebbiBaHus
ncTua nmbo No MecTy 3aKITHYEHUS UM MECTY UCMONHEHNsT AoroBopa (YacTb 7 ctatbm 29 MK PP ).

59. Uck o komneHcaumm MoparnbHOro Bpea, MNPUYMHEHHOrO rpaXx4aHUHY HenocpencTBEHHO
npectynneHnem, ucxoasa u3 nonoxeHun yacten 1 un 2 craton 44 YIMK PO  moxeT ObiTb NpeabsBneH Mo
YrorioBHOMY fAeny nocrie ero Bo3®yxaeHus u 40 OKOHYaHus cyaebHoro crefctBus npu pasbupatenscree
JaHHOro yrorioBHOro Aerna B cye NepBoOW MHCTaHUuMW. B cniyyae, ecnu rpaxagaHCKMA UCK O KOMMeHcauum
MOparnbHOro Bpeaa, BblTeKaloLW M U3 YyrorioBHOro Aerna, He 6bin npeabssreH unu He Obin paspelleH npu
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NMpon3BOACTBE MO YrONOBHOMY [efy, OH NpeabsiBseTcs AN pacCMOTPEHUSI B MOPSIAKE FpaykgaHCKOro
CyOonpon3BoACTBa Mo npasBuiamM NoAcyAHOCTUN, YCTAHOBNEHHbIM [[paXkaaHCKMM MpoLieccyanbHbIM KOAEKCOM
Poccuinckon ®egepauum  (4actb 3 ctatbn 31 MK PD).

60. CI'IOpr (o) KoOmMneHcauumn MoparnbHOro Bpena, NPpU4YNHEHHOro aAMUHUCTPATUBHbLIM
npasoHapyLweHnem, paccMaTpuBaroTCA CyaOM B nopsAgke rpaxaaHCkoro cygonpoun3soacrtea ('-IaCTb 3 cTatbu
4.7 KoAll PD ).

Tawke B nopsake rpaxgaHCKOro CyAONpPOM3BOACTBA paspeLlaroTcss Ccnopbl O KOMNEeHcaumm
MOpanbHOro BpeAa, MPUYMHEHHOTO HE3aKOHHBbIM WM HEOOOCHOBAHHBLIM YrOMIOBHBIM MpPEecneAoBaHMEM
(yactb 2 cTtatbu 136 YK P® ), He3aKkoHHbIM NpMMEHeHMEM Mep obecneyeHust NpoM3BoAcTBa Mo Aeny ob
aAMUHNCTPATMBHOM MpaBoHapyleHumn (Yactb 2 ctatbn 27.1 KoAl P® ) n He3aKOHHbIM MPUBIIEYEHNEM K
aAMVHUCTPaTUBHOWN OTBETCTBEHHOCTM.

Mckn o koMmneHcauum MoparnbHOro Bpeda, NMPUYMHEHHOrO rpakaaHWHY BCIeACTBME HE3aKOHHOro
OCYXXOEHUS, HEe3aKOHHOro npuUBMEYEHUs K YroroBHOW OTBETCTBEHHOCTW, HE3aKOHHOrO MPUMEHEHUs B
KayecTBe Mepbl MpeceyYeHus 3akmnioveHus noh CTpaxy, noamnuckM O HeBble3ge nmMbo He3akOHHOro
HanoXeHnss aAMUHUCTPATUBHOIO Haka3aHud, MOryT ObiTb NpeabsaBneHbl Mo BbIGOPY MUCTLA B cya NO MECTy
€ro XuTenbCTBa Unu no agpecy oTBeTYMKa-opraHm3auumn (4actb 4 ctaten 1, ctatha 28 U YacTb 6 cTaTbu
29 MK P®).

61. TpeboBaHMe O KOMMEHcaLMU MOpanbHOrO Bpeda Ha OcHoBaHuu craten 151 , 1069 'K PO
BCNeACTBUE NPUYMHEHUS Bpeda 340POBbI0, BO3HUKLIETO B CBSA3M C HApyLUEHWEM YCIOBUIN COAepXKaHus nog
CTpaxewn, CcoAepXaHWs B MWCNPaBUTENbHOM YYPEXOEHUW, MOANEXUT PacCMOTPEHUIO B Mopsigke
rpaXkgaHCKOro Cy4onpov3BOACTBaA.

62. Beuay TOro, 4tO MOparnbHbli Bped MpPU3HAETCA 3aKOHOM BpeaOM HeUMyLLECTBEHHbIM,
rocyfapCTBeHHas MOLWNMHA MOAMNEXUT ynrnaTte Ha OcHOoBaHuMM noanyHkta 3 nyHkta 1 crtaten 333 19
Hanorosoro kogekca Poccunckon ®egepaumn  (ganee - HK PO ).

Mpu sTtom cypam crnegyeT UMETb B BuOY, YTO B NPEAYCMOTPEHHbLIX 3aKOHOM Cry4vasix WUCTubl
ocBoboxgalTcsa OT ynnatbl FOCyAapCTBEHHOW MOWMMHbLL. Hanpumep, oOT ynnaTtbl rocyaapCTBEHHOW
MOLUSTMHBbI OCBOBOXAEHbI UCTLbI MO MCKaM O KOMIMEHcauMM MoparbHOro Bpeaa, NPUYMHEHHOrO HapyLleHUeM
TPYAOBbLIX NpaB rpaxgaHnHa, MopasribHOro Bpeaa, BO3HMKLLIErO BCIEACTBME NMPUYMHEHUS YBEYbS UITN UHOTO
NMOBPEXAEHUS 340POBbS UK CMEPTU Nvua, MopanbHOro Bpeda, NPUYUMHEHHOrO MpecTynfieHneM nvbo B
pe3ynbTaTte HEe3aKOHHOro YrofloBHOMO MpecnefoBaHusl, MoOpanbHOro Bpeda, MNPUYMHEHHOrO pebeHKy,
MoparnbHOro Bpea, NPMYNHEHHOIO HapyLleHeM npae notpebutenen (moanyHktbl 1,3, 4,10 1 15 nyHkTa
1 cratbu 333 36 HK P® , nyHkt 3 crtatbu 17 3akoHa Poccuickon Pepepaummn "O 3awmte npas
nortpedbutenen" ).

63. 3akoHopaTenbCTBOM He MpedycMOTpeHa HeobxoammocTb cobntogeHusa gocynebHoro (B ToMm
yncne MNPEeTEeH3WOHHOro) rnopsaka  yperynupoBaHMs cropa Mo genam O  B3bICKaHUM  KOMMeHcauun
MoparnbHoro Bpeaa.

BmecTe c Tem B cnydae OgHOBpPEMEHHOIO NpeabsBreHns TpeboBaHMs O KOMMNeHcaunm MoparbHOro
Bpeda, SBMSKOLIErocs Mpou3BOAHbIM, W OCHOBHOTO TpeboBaHMS, CBSA3aHHOIO C  HapylleHVeMm
MMYLLLECTBEHHbIX MpaB WCTUA, ONA KOTOPOro npefycMoTpeH obs3aTenbHbli JOCcyAebHbI MOpsSaoK €ero
paspelleHnst (Hampumep, O BO3MELUEHMM MOpanbHOrO Bpeda B CBA3W C  HEWCMOSIHEHWEM  WIM
HeHagnexalmm ncnosiHeHnem obs13aTenbCTB, BbITEKAKOLWNX N3 goroBopa o6 oka3aHuu ycnyr cBA3n (DyHKT 4
ctatbu 55 depepanbHoro 3akoHa ot 7 uona 2003 roga N 126-®3 "O cBasn" , yactb ceabMas cratbu 37
denepanbHoro 3akoHa ot 17 nonga 1999 roga N 176-93 "O no4vtoBown cBaA3n" ), TpeboBaHMe 0 KOMMNEHcaLun
MoOparnbHOro Bpefa MOXeT ObiTb pPacCMOTPEHO CyAOM MO CYLWECTBY, €Cnv K 3asiBNEHU0 O B3bICKaHWUN
KOMMeHcalunm MopanbHOro Bpeaa MpUoXeHbl OOKYMEHTbl, NoAaTBepxaatowme cobniogeHune gocyaebHoro
nopsiika B OTHOLLEHWM OCHOBHOro TpeboBaHus (NyHKTbl 3 , 7 cTtatbn 132 , nyHKT 1 yactn 1 ctaTtbun 135

ctatbg 136 MK P® ).

64. B cnyvae npegbsBneHnss TpeboBaHWs O KOMMEHCaUMu MoOparnbHOro Bpeda, MPUYMHEHHOTrO
npecTynneHneM, KOTOpOe paHee paspellanocb B MOpsSOKe YrofioBHOrO Cydonpou3BoAcTBa U B
yOOBIETBOPEHMMN KOTOPOro Bbifo OTKasaHo My Mpou3BOACTBO MO rpak4aHCKOMY WCKY Oblrio npekpaiieHo
(ctatba 220 ITIK P® ), cyny cnegyeT oTkasaTb B MPUHATUM MCKOBOMO 3asiBNIEHUSA, a ecnv 3asiBlieHune
NPUHATO - NPeKpaTUTb NPOM3BOACTBO Mo Aeny (ab3ay Tpetui ctatbun 220 MK PO ).

65. B uensx BbIACHEHUS BOMpoca O CTeneHn n xXxapakrtepe HpaBCTBEHHbIX U d)m3|/|qe0|<|/|x CTpa,anvuZ
HeCOBepLUeHHONIeTHNX B BO3pacTte OT 4eTbipHaguatn AO0 BoOcCeMHaguaTu neT, a TakKkKe rpaxaiaH,
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O npakTuke NpUMEHeHNs cyaammn HOpPM O KOMMeHcaLmMy MopasnbHOro Bpeaa
lNocmaHosneHue NMneHyma BepxosHo2o Cyda Poccutickol ®edepayuu om 15.11.2022 N 33
CrtpaHuua 15

OrpaHUYeHHbIX B AeecnocobHoCTH, cy 06s3aH npuBreYb UX K y4actuio B gerne (4actb 3 ctatbn 37 MK PO

).

Ecrm cyn npusHaet HeobxoOuMmbiM 3acnylaTb HECOBEPLUEHHOSIETHEro, He [OCTUrLero Bo3pacTa
YyeTblpHaALUaTh net (C y4eTom ero Bo3pacTa MU COCTOSIHUS 300POBbs), NOCNeAHUI BnpaBe AaTb 06bACHEeHUs
no deny c cobniogeHveM npasun 4onpoca HEecOBEPLUEHHONETHEero CBMAETENs, YCTaHOBIEHHbIX CTaTben
179 MK PO .

66. dakT HapylleHUs NUYHbIX HEeMMYLLLECTBEHHbIX NpaB noTepnesllero nubo nocsratenscTBa Ha
npuHagnexawme emy HemaTepuanbHble 6nara MoOXeT nogTBepxgaTtbcs MobbiMM - cpeacTBamm
OOKa3biBaHWs!, NpegycMoTpeHHbIMU cTaTtber 55 MK PP , B TOM uncre oO6bACHEHUAMU CTOPOH U TPETbUX
nvu, nokasaHusaMu cBuAeTernen, NMMCbMEHHbIMU AoKasaTenbcTBaMu (BkNOYas caoenaHHble U 3aBepeHHble
nmuamu, y4acTBYOLLMMM B aene, pacneyartku MaTepunanos, pa3MeLLEeHHbIX B
NHEOPMALIMOHHO-TENEKOMMYHUKALMOHHON CeTU (CKPUHLLOT), C yKasaHWeM agpeca WHTepHEeT-CTpaHuubl, C
KOTOpOW cAenaHa pacnedvaTka, W TOYHOrO BpEeMEHW ee TMOfyyYeHus), a Takke BeLleCTBEHHbIMU
JoKasaTenbCcTBaMu, ayano- 1 BUOeo3anucsaMu, 3aknoyeHnsMmn aKCnepToB.

67. Mpn paccMOTpeHWM Ucka O KOMMeHcauuu MopanbHOro Bpeda, NpeabsBIEHHOTO HECKOMbKUMMU
UCTUAMKN K OJHOMY U TOMY e OTBeTUYMKy (OTBETYMKaM), Cy[ AOSKEeH onpedenvTb pasmep KoMreHcauuu,
noanexallein B3bICKaHWIO KaXKOAOMy M3 UCTLIOB, B TOM 4uMcrle M B clyvyae, ecnn UCTUbl TpebyloT B3bickaTb
OfHY CyMMY Ha BCEX.

68. lMpu paspelleHMM MUcKka O KOMMEHCaALUUM MoparnbHOro Bpeda MofioKeHUs MpoLeccyanbHOro
3aKkoHoAaTenbCcTBa O NPOMOPLMOHANbLHOM BO3MELLEHUM (pacnpeneneHnn) cyaebHblx nsaepxek (ctatom 98
102, 103 MK P® , ctatba 111 KAC P® ) He nognexaT NpUMMEHEHMIO.

3aknounTenbHbIe NooXeHUs
69. B cBA3M C NpUHATMEM HACTOSILLEro NOCTaHOBNEHUSA NPU3HATbL YyTPaTUBLUMM CUMY NOCTaHOBIIEHUE
NMnenyma BepxoBHoro Cyna Poccuickon Peanepaumm ot 20 nekadbpsa 1994 roga N 10 "HekoTopble BOMpoOChHI
NPUMEHEHNs 3aKoHOoAATENbCTBa O KOMMEHCcAaLLMM MopansHoro sBpeaa”.

Mpencenatens
BepxoBHoro Cyaa
Poccuinckon ®egepaumm
B.M.Jlebepnes
CekpeTtapsb lNneHyma,
cynbsi BepxoeHoro Cyaa
Poccuiickon depepavmm
B.B.MomoToB
ONEKTPOHHbIN TEKCT JOKYMEHTa
nogrotoeneH AO "Kogekc" n ceepeH no:
paccblinka

O nmpakTvke npMMeHeHna cyaamMmm HOpM O KOMNeHcauu mopanbHoro Bpeaa (MICTouHuK:
NCC "KOOEKC")
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